Returning the 24th Infantry Soldiers to the Colors

Injustice anywhere is a threat to justice everywhere.?

! Martin Luther King, Jr.



Returning the 24" Infantry Soldiers to the Colors
The soldier is the Army. No army is better than its soldiers. The Soldier is also a citizen.*

EXECUTIVE SUMMARY

Part of the original “Buffalo Soldiers,” the 24th Infantry was formed in Texas in 1869 by
the consolidation of two infantry regiments set aside for African-American soldiers following the
Civil War. The unit served with distinction on the western frontier during the 1880s and 1890s in
Texas, New Mexico, the Indian Territories, Utah and Wyoming. Six members of the unit were
awarded the Medal of Honor during this period. In addition to the 9th and 10th Cavalry and 25th
Infantry (the other African-American regiments of the U.S. Army), the 24th Infantry deployed to
Cuba in 1898, fought on the battlefields of EI Caney and San Juan Hill, and nursed other soldiers
stricken in the yellow fever epidemics that followed. Between 1899 and 1915 the Regiment
completed three tours of duty in the Philippines, assisting in the defeat of the Philippine
Insurrection and the ensuing pacification of the islands. During this time, their stateside
assignments included Utah, Wyoming, Washington, Montana, and Alaska. In 1916 the 24th
Infantry deployed to the U.S.-Mexican border to join the Punitive Expedition led by Brigadier
General John Pershing against the Mexican guerrilla forces of Pancho Villa after Villa’s attack
on Columbus, New Mexico on 9 March 1916. Subsequently deployed in August 1917 on a
seven-week mission to protect the construction of Camp Logan, the 3d Battalion of the 24th
Regiment would face a far more potent enemy: Houston, the “nest of prejudice” that served as

Jim Crow’s home town.

The racist attitudes that were prevalent in Houston were not a surprise to the Army. Black
soldiers of the US Army were particularly resented by white Texans and between 1900 and 1917
at least five major incidents of racially motivated violence involving black soldiers occurred in
the Texas cities of El Paso, Del Rio, San Antonio, Brownsville, and Waco. When ordered to
Houston, Lieutenant Colonel William Newman, the commanding officer of the 3d Battalion,
sought to have the orders into Texas changed. Having personal experience with the dangers his
soldiers faced from the Jim Crow authorities of south Texas, he reported, “I had already had an
unfortunate experience when | was in command of two companies of the 24th Infantry at Del
Rio, Texas, April 1916, when a colored soldier was killed by a Texas Ranger for no other reason
than that he was a colored man; that it angered Texans to see colored men in the uniform of a

soldier.”

! George S. Patton Jr.



Although this hostile community was well known to Army authorities, it did nothing to
insist that its soldiers—the 653 men of the 3d Battalion, 24th Infantry Regiment—be recognized
as members of the US military that were to be accorded the respect due their uniform.
Compounding the problem, the Army sent the most senior non-commissioned officers of the 3d
Battalion to officer candidate school at Des Moines, leaving the battalion without its backbone of
leadership. It did not take long for the conflict between the pervasive racism of the Jim Crow
south and the pride of soldiers serving their nation to reach the point of implosion on the night of
23 August 1917 when approximately 100 of these soldiers seized weapons and ammunition,
disobeyed an earlier order to remain in camp, and marched into the San Felipe district of the city.
Following the orders of a senior non-commissioned officer, these soldiers marched out to
engage what they believed was a mob advancing to attack their camp. That they reacted to this
threat is unsurprising considering they had endured weeks of racist provocations, particularly at
the hands of Houston’s notoriously brutal police force. Facing threats that one of their unit would
be lynched before leaving Houston, events had come to a head earlier that day when two
policemen shot at, beat, and arrested one of the battalion’s non-commissioned officers, Corporal
Charles Baltimore, who was acting in his official capacity as a duly appointed and conspicuously
identified provost. Even after Baltimore was returned alive but bloodied to camp, the increasing
anger and fear resulting from this latest episode of racist violence fed into the tension that
gripped the 3d Battalion camp that dark rainy August night.

At the 6 p.m. retreat, Major Kneeland S. Snow ordered that all members of the unit were
to remain in camp that evening. After 8 p.m., when acting First Sergeant Vida Henry informed
Snow of increasing unrest in the unit, Snow ordered that the unit assemble and turn their
weapons in to the supply tents. Interrupting the completion of this process—Corporal Baltimore
was in the process of handing in his rifle to the | company supply tent—a cry that a mob was
coming was followed by gunfire. In the resulting panic the soldiers rushed the supply tents to
retrieve their weapons, and the non-commissioned officers established hasty defensive positions
within the camp, distributed ammunition to defend the camp from the perceived attack, and
protected their officers as a twenty to thirty minute outbreak of gunfire ensued. During this
outbreak, one soldier was mortally wounded by friendly fire. Captain Bartlett James, the
commander of L Company established a skirmish line in the company street, and with his non-
commissioned officers, retained control of his company. In contrast, Major Snow abandoned his
battalion in a panic, fleeing toward town and leaving his company grade officers to attempt to
regain control of the unit.



In the absence of officer leadership, as the firing subsided, Sergeant Vida Henry, the |
Company First Sergeant, ordered his unit to fall in. All most all soldiers within earshot complied.
Believing that the unit was under attack by a mob, Sergeant Henry ensured that his troops had
water and ammunition and then, in columns of fours, marched his unit from the camp toward the
San Felipe district, the old black freeman town district of Houston. One element of the group
attempted to induce L Company to join the column moving to meet the threat to the camp, but
because of Captain James’ leadership, his company stayed within the bounds to their camp
prepared to defend it.

Some fellow non-commissioned officers argued that the better tactical decision was to
defend the camp in situ. However, Sergeant Henry, well aware of the deadly threat of racist
mobs, instead chose to march out to meet the threat. The unit left camp under his leadership
believing it was advancing to defend against a mob attack. The actual violence that night lasted
approximately three hours, during which time the soldiers fired at several houses as they passed
(apparently to shoot out porch lights to give themselves tactical concealment in the darkness),
and shot at several vehicles that approached them in the dark streets. In one of these cases, they
fired on a vehicle occupied by men in uniform whom they mistook for policemen. In that
incident Captain James Mattes, a National Guard officer whose unit had been ordered into the
district to restore order, was killed, and an Army enlisted man was mortally wounded. Shortly
afterward, the soldiers abandoned their march and attempted to return to camp. The Army later
determined that six of the sixteen casualties of that night were killed by random gunfire from the
initial gunfire in camp prior to the column marching out toward Houston. The concept of an
advancing armed white mob was far from a figment of the soldiers’ imagination—martial law
was declared in Houston on 24 August, in large measure to prevent armed mobs that formed the
night of 23 August from attacking the 3d Battalion’s camp. The next day, the entire battalion—
consisting of 652 men, including those whom the Army knew had remained in camp—was
disarmed, and loaded on trains to Columbus, New Mexico.

The Rush to Judgment and Procedural Failures

As soon as the soldiers arrived in Columbus, the Army’s flawed quest for accountability
commenced. A Board of Investigation began its inquiry, interrogating all the soldiers. The
prosecution team headed by Colonel John A. Hull, a senior judge advocate appointed to try the
case, joined them by mid-September at Fort Bliss where the soldiers were held in confinement.
In violation of Army regulation and law, this board threatened the soldiers with execution if they
did not cooperate. Less than two weeks before trial commenced, Major Harry S. Grier was
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appointed to represent all 118 accused soldiers. He was not an attorney, nor have we identified
any evidence of extensive trial experience.

The first trial, United States v. Nesbit, et al., began on 1 November 1917 and concluded
30 days later. The review of the record of trial was accomplished in only three days, and on 10
December 1917 Major General Ruckman, the General Court-Martial Convening Authority,
rejected the court-martial panel’s clemency recommendation for one soldier, approved all
findings and sentences adjudged by the court-martial, and ordered the immediate execution of
the thirteen death sentences. As the sun rose the next morning at 0717, the thirteen soldiers—
Sergeant William Nesbit, Corporal Larnon J. Brown, Corporal James Wheatley, Corporal Jesse
Moore, Corporal Charles W. Baltimore, Private First Class William Breckenridge, Private First
Class Thomas C. Hawkins, Private First Class Carlos Snodgrass, Private Ira B. Davis, Private
James Divins, Private Frank Johnson, Private Riley W. Young, and Private Pat McWhorter—a
group that included every non-commissioned officer among the original 63 defendants, were
executed on a hastily constructed gallows by the bank of Salado Creek. On his signature alone,
and without any external review, the thirteen soldiers were executed. The soldiers were given no
opportunity to petition for clemency, or even to say goodbye to their families. Because Congress
had declared war on Germany, Ruckman was not required to forward the record of proceedings
to the President for confirmation of the death sentences. Although this process was authorized by
the Articles of War, this rush to execution was not mandated; Article 51 of the MCM authorized
Ruckman to suspend execution of the sentence “until the pleasure of the President shall be
known.” The provisions for wartime hasty executions was never intended to operate outside a
theater of war, and certainly not within the domestic boundaries of the United States.

Two additional trials followed. On 17 December 1917, the second trial, United States v
Washington, et al., convened to try the case of 15 additional accused mutineers. That court was
in session for five days and produced 10 sentences of imprisonment and 5 death sentences. The
third, United States v. Tillman, et al., followed on 18 February 1918, to try an additional forty
soldiers. That trial resulted in dismissal of charges against 1 defendant (on grounds of insanity),
2 acquittals, 26 prison sentences, and 11 death sentences. Because of the national outcry in the
aftermath of the execution of the original thirteen soldiers with no outside review, the Army had
implemented General Order No. 7, requiring that all death sentences be reviewed by the
President. Of the 16 additional death sentences adjudged, President Wilson approved only six
after receiving hundreds of letters supporting clemency.



These proceedings largely complied, at least in the formalist sense, with the requirements
of the 1917 Manual for Courts-Martial. However an in-depth review of the three trials discloses
significant violations of military law in the investigation and prosecution of the cases. Although
a true assessment of the effect of these faults on the fairness of the trial is difficult to fully
resolve more than one hundred years later, their existence raises grave doubts that justice or
fairness were achieved in the trials. These failures fall into three categories: (1) processes that,
although technically meeting the requirement of military law in 1917, nonetheless produce a
visceral conclusion that justice failed, most notably the inherent prejudice resulting from a single
defense representative with minimal prior court-martial experience representing such a large
number of defendants and the inherent conflict of interest that situation imposed; (2) defects that
arise from violations of the laws governing courts-martial by the prosecution; and (3)
fundamental flaws that followed the courts-martial—due process flaws arising from the denial of
fair consideration of the soldiers’ clemency petitions to which they were entitled under law and

regulation, and the Army’s failure to seek complete accountability for the events in Houston.

Of the visceral faults, the rush to try the 118 soldiers of the 3d Battalion in joint trials, the
immediate execution of the first 13 soldiers sentenced to death without outside review or the
opportunity to seek clemency, the joinder of so many defendants in a single trial, and the
representation of all soldiers by a single officer, although permitted under the Manual, were
deeply troubling and inconsistent with core principles of military law, even as understood in
1917. The taint to legitimacy produced by these aspects of this process continue to resonate,
producing fundamental doubts that such trials led to a just result.

These doubts are reinforced when viewed in light of the racial violence that underlay the
events of the night of August 23, 1917. Compounding the doubts raised by these fundamental
defects are several instances of prosecutorial misconduct in the investigation and prosecution of
the case which violated either the letter or spirit of the prevailing law. These included illegalities
in the investigation of the case by the Army that were accepted, directed, or furthered by the
prosecuting judge advocates, the failure to prove the specific intent required for mutiny under
military law for the vast majority of the accused soldiers, a reversal of the burden of proof
requiring the accused soldiers to prove that they were not part of the mutiny, and finally, the
judge advocate’s obstruction of the presentation of matters in extenuation and mitigation, to
include the hostile and racist environment into which the Army deployed this battalion. Finally,
the record discloses that the Army did not meet its own standards when it failed to both review
and act upon the soldiers’ clemency requests in good faith and to apply its justice system in an
even-handed way to ensure accountability for all those responsible for the Houston violence.
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Despite recommendations from two senior Inspectors General, the Army did not prefer charges
against the Battalion Commander, Major Kneeland S. Snow, who had abandoned his unit on the
night of August 23d. These defects are described in detail below.

These three courts-martial are sui generis, in both the nature of the allegations and the
deprivation of justice. Military justice rightly demands that soldiers who violate their oaths and
the laws which govern them should face the appropriate punishment for their crimes. But justice
in any criminal context cannot be truly served if the law is violated or the process corrupted by a
headlong rush to judgment in a manner that perverts fundamental fairness and fails to fully
discern between the innocent and the truly guilty. This is precisely what occurred in the
investigation and court-martial prosecutions that followed the night of August 23, 1917, and an
objective review of this case clearly shows that true justice is still owed to the soldiers of the 3rd
Battalion, 24th Infantry, one of the Army’s proudest African-American regiments.

True justice in this case would involve the modern Army’s recognition of the injustices
that tainted these courts-martial and an acknowledgement that the Army itself did not uphold the
standards of justice to which all soldiers are entitled by American military law. The Army has
the ability to do justice and restore these soldiers to the colors that they served; they deserve no
less. Upgrading all 110 soldiers’ discharges to honorable characterization is an appropriate and
long overdue first step. The Army should review this matter through the lens of its values, which
have been enduring and founded upon honor, respect, integrity, and loyalty. This request is not
meant to excuse the deaths and injuries that occurred in the violence of August 23'%; but the
punishment for any crimes committed by these soldiers has long been served. This remedial
action will acknowledge that the flaws in this process may have resulted in the imposition of
punishment on some soldiers who were not genuinely guilty, or that the nature of the punishment
was excessive in light of all the extenuating and mitigating factors associated with this tragedy.
Because the Army did not ensure that these soldiers were accorded the full protections of
military law and Army regulation, the ability of the military justice system to establish guilt
beyond a reasonable doubt for those soldiers actually responsible for the deaths and serious
injuries was irreparably lost. The City of Houston has recently passed a resolution supporting
this petition for clemency, and, as it has for the past 103 years, the NAACP requests the Army to
consider in good faith the petition to restore these soldiers to the colors they so honorably served.

Accordingly, the time is right for the Army to restore the honorable characterization of
the 110 soldiers’ records to allow a recognition of the service they rendered to the nation and
continue a legacy of honor, patriotism, and valor that marked the history of the 24th Infantry
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Regiment across its generations. This would truly honor these soldiers and the Army values
under which they lived, served, and died.

Submitted on behalf of the soldiers of the 3d Battalion, 24th Infantry Regiment,
By Dru Brenner-Beck & John Haymond



SYNOPSIS* -- RETURNING THE 24TH INFANTRY SOLDIERS TO THE COLORS

In the list of uniquely military crimes, mutiny holds a singular position. Nothing strikes at
the heart of military discipline quite as directly or egregiously as mutiny, and nothing is more
antithetical to military professionalism. Mutiny is not just disobedience of orders; it is the actual
subversion of, and revolt against, lawful military authority. It is natural and entirely appropriate,
then, that when soldiers today first encounter the history of the Houston Mutiny of 1917, their
most common immediate reaction is to condemn the men who were accused of that crime.
Anyone who has served in our country’s armed forces — every woman and man who bound
themselves to each other and the nation in this voluntary, sacred trust — is justifiably affronted to
read that a century ago other soldiers who took the same oath broke that trust and committed the
one crime for which there is no possible justification in the community of soldiers. Mutiny is not

just a betrayal of the nation’s trust in its soldiers, it is a betrayal of one’s comrades and leaders.

As we delve deeper into the history of this case, however, there is far more to this story
than simply the crime for which these soldiers were court-martialed and punished. The Army
itself—the officers who served as the convening authorities, prosecutors, and judicial reviewers
in the process—did not uphold the standards of justice guaranteed to all soldiers under American
military law. Military justice rightly demands that soldiers who violate their oaths and the laws
which govern them should face the appropriate punishment for their crimes. It is also an
immutable fact that justice cannot be truly served if the law is violated in a headlong rush to
judgment in a manner that perverts due process and fails to fully discern between the innocent
and the truly guilty. This is precisely what occurred in the judicial proceedings that followed the
Houston Mutiny of 1917, and an objective review of this case clearly shows that true justice is
still owed to the soldiers of the 3rd Battalion, 24th Infantry, one of the Army’s most storied
African-American regiments.

This evaluation is not an exercise in revisionist history or revisionist law. These courts-
martial marked a salient turning point in the development of American military law, making the

* This evaluation of the events in Houston on 23 August 1917 and the ensuing general courts-martial was researched
and prepared by John A. Haymond, MSc, FRSH, MSG (Ret.), U.S. Army & Dru Brenner-Beck, J.D., LL.M, LTC
(Ret), U.S. Army. Assistance was provided by the Law Department at the US Military Academy, the students in the
Actual Innocence Clinic, and research librarians in the South Texas College of Law. This effort is supported by the
NAACP, which has worked for justice for these soldiers since 1917. We would also like to thank the numerous
volunteer research librarians, archivists, and researchers across the country, many of them retired military, who
assisted us in researching during the COVID-19 pandemic. Because this petition is an interdisciplinary project, the
style and formatting of the citations are not uniform, but adhere to their respective disciplinary guides.
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correction of the injustices in the Houston Mutiny trials even more imperative. It is never too late
to right a fundamental wrong. These soldiers deserve no less from the Army and nation they
served. A careful examination of the records has produced new evidence showing that the
accepted history of what occurred in Houston on August 23, 1917 and in the courts-martial that
followed does not accurately reflect the reality of the events of that night nor the failure of due
process provided to the soldiers of the 3d Battalion, 24" Infantry. Only by freshly evaluating the
events in Houston can the Army remedy the injustices that still lay unaddressed from 1917.

The 1917 Manual for Courts-Martial expressed the policy of the War Department to save
men to the colors. For offenders, particularly those guilty of purely military offenses, the MCM
explained, “[w]ith good conduct and proper progress toward reform evidencing efficiency in
training and fitness to resume service relations the sentence of confinement terminates and the
honorable status of duty with the colors is resumed.” Recognizing that recent changes to military
penology, particularly governing purely military offenders, encouraged restoring offending
soldiers to an honorable service status, the 1917 MCM authorized the suspension of dishonorable
discharges and “additional means of saving men to the colors—men whose offenses are
thoughtless acts due to youth or inexperience or committed under some special stress, and for
these reasons have in them less of the element of culpability.” A comprehensive evaluation of the
events in Houston, discussed in detail below, shows that the soldiers of the 3d Battalion, 24™
Infantry truly deserved this opportunity, and the Army should endeavor to save them to the
colors now, even after a century has passed.

The soldiers of the 3d Battalion, 24" Infantry served honorably in combat in Cuba, the
Philippines, and in the Punitive Expedition in Mexico. They were deployed as a unit to Houston,
and as a unit they faced the escalating threats of a racist, hostile local police and citizenry. In the
aftermath of the events in Houston, they were tried and condemned as a unit. They never lost this
sense of unit cohesion, because on April 14, 1919, the prisoners submitted a petition to the
Acting Judge Advocate General, Lieutenant Colonel Samuel Ansell, respectfully requesting a
“reconsideration of their case with a view to Executive Clemency and restoration to duty.” Each
prisoner signed this petition, over the signature line: “Late Members of the Third Battalion of
24" Infantry, U.S.A.2

True justice in this case would involve the modern Army’s recognition of the injustices
that tainted these courts-martial and an acknowledgement that the Army itself did not uphold the

2 petition of the Soldiers of 3d Battalion, 24™ Infantry to LTC Samuel Ansell, (Apr. 14, 1919), available at
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/2086/rec/15.
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standards of justice to which all soldiers are entitled by American military law. The Army has
the ability to do justice and restore these soldiers to the colors that they served, and these soldiers
deserve no less. Upgrading all 110 soldiers’ discharges to an honorable characterization and
pursuing legislative authority or Army action to overturn the results of the three courts-martial--
is necessary and not prohibited by the passage of time. The Army should review this matter
through the lens of its values, which have been enduring and founded upon honor, respect,
integrity and loyalty. This request is not meant to excuse the deaths and injuries that occurred in
the violence of August 23™. However, because the Army did not ensure that these soldiers were
accorded the full protections of military law and Army regulation, the ability of the military
justice system to establish guilt beyond a reasonable doubt for those soldiers actually responsible
for the deaths and serious injuries was irreparably lost. The City of Houston has recently passed
a resolution supporting this petition for clemency, and, as it has for the past 103 years, the
NAACP requests the Army to consider in good faith the petition to restore these soldiers to the
colors they so honorably served.

The 1917 Houston Mutiny and Subsequent Courts-Martial

Historical Context: Texas in 1917 was infamous for its rigid Jim Crow segregation enforced by
violence against black people; it was also notorious for a pattern of racially-motivated mob
violence and spectacle lynchings. Black soldiers of the US Army were particularly resented by
white Texans and between 1900 and 1917 at least five major incidents of racially motivated
violence involving black soldiers occurred in the Texas cities of El Paso, Del Rio, San Antonio,
Brownsville, and Waco. (Annex A) Eleven years before the Houston Riot, an officer
commanding black troops of the 25th Infantry wrote, “In my opinion the sentiment in Texas is so
hostile against colored troops that there is always the danger of serious trouble between the
citizens and soldiers whenever they are brought into contact.” Nothing had changed in the
interim. Nonetheless, the War Department posted battalions of the 24th Infantry to Texas in July
1917 without first ensuring that black military personnel would be fairly treated by the local
communities.

Incident: On the night of August 23, 1917, at Camp Logan in Houston, TX, soldiers of the 3d
Battalion, 24" Infantry Regiment seized weapons and ammunition, disobeyed an earlier order to
remain in camp, and marched into the San Felipe district of the city. At least 100 men from
several companies took part in the action; the exact number has never been fully determined.
Following the orders of a senior non-commissioned officer, they believed they were marching
out to engage an advancing mob coming to attack their camp after weeks of racist provocations,
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particularly at the hands of Houston’s notoriously brutal police force. The events had come to a
head earlier that day when two policemen shot at, beat, and arrested one of the battalion’s non-
commissioned officers, Corporal Charles Baltimore, who was acting in his official capacity as a
duly appointed and conspicuously identified provost. The actual violence that night lasted
approximately three hours, during which time the soldiers fired at several houses as they passed
(apparently to shoot out porch lights to give themselves tactical concealment in the darkness),
and shot at several vehicles that approached them in the dark streets. In one of these cases, they
fired on a vehicle occupied by men in uniform whom they mistook for policemen. In that
incident Captain James Mattes, a National Guard officer whose unit had been ordered into the
district to restore order, was killed, and an Army enlisted man was mortally wounded. Shortly
afterward, the soldiers abandoned their march and attempted to return to camp.

Casualties: At least 16 people were Killed during the violence. (Some sources put the numbers
higher, but the Harris County coroner’s reports and the Army’s Inspectors General investigations
are the most reliable accounts, and both fix the number at 16.) The dead included 13 civilians
(two of whom were policemen, and two who were children) and three soldiers (two of the
mutineers were Killed, apparently by friendly fire from their own comrades or by their own
hands; Captain Mattes and Corporal Everton were the other military casualties). Numerous
persons were wounded, several of whom later died of their injuries. Of the dead, at least five
persons were deliberately targeted and killed at close range; the others were apparently killed by
random fire. Army investigation determined that six of the civilians casualties were Killed by
unaimed fire in the chaos before the column of soldiers marched into the city. Property damage
was limited.

Aftermath: The Harris County District Attorney demanded the surrender of all alleged
mutineers to his jurisdiction for prosecution in civilian courts, but the Army refused. The entire
3d Battalion was disarmed and sent by train to Columbus, New Mexico, where they were held
under guard while the Army began its official investigation into the incident. In addition to the
regimental investigatory board consisting of two captains and a lieutenant, the main investigators
in this process were the Southern Department’s Inspector General, Colonel George C. Cress, and
the Army Inspector General, Brigadier General John L. Chamberlain. Their separate inquiries
reached similar conclusions: Houston had displayed an entrenched racist hostility to the black
soldiers ever since the unit arrived in the city that July; this hostility was demonstrated by
frequent racist insults from citizens and physical violence at the hands of local police; despite
repeated protests from Army officers, city policemen had persisted in calling black soldiers
“niggers” with deliberate intent to insult or provoke them; the recently promoted commander of
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3d Battalion, Major Kneeland Snow, failed to grasp the seriousness of the mounting unrest in his
unit and demonstrated poor judgment, an appalling lack of leadership, and outright incompetence
in his response to the outbreak of violence. Both 1Gs concluded that Houston and its citizens
were responsible for provoking the outbreak of violence, but also stated that all soldiers who
could be proven to have joined the column that left camp were guilty of mutiny in violation of
the Articles of War. Trial by general court-martial (GCM) was therefore warranted.

Courts-Martial: Major General John W. Ruckman, Commanding General of the Southern
Department, headquartered at Fort Sam Houston, TX, was the convening authority for judicial
action relative to the incident. On 1 November 1917, the first of three GCMs convened at Fort
Sam Houston, using the post’s Gift Chapel as venue. Known as United States v Nesbit, et al.
(each case was named for the lead defendant), it was and remains the largest court-martial in US
history, with 63 defendants tried simultaneously on charges of willful disobedience of lawful
orders (Article 64 of the Articles of War), mutiny (Article 66), assault with intent to commit
murder (Article 93), and murder (Article 92). The trial ended on 30 November 1917, after 29
days in session. After two days of deliberation, the court delivered five acquittals and 58
convictions. Thirteen men received death sentences. Major General Ruckman ordered that the
verdicts and sentences not be made public, and the only review he allowed was internal,
conducted by his own Staff Judge Advocate. On 10 December, upon completion of this three-
day SJA review, Ruckman approved the findings and sentence of the court-martial and ordered it
immediately executed. That evening the 13 condemned men were removed from the post
guardhouse where they had been confined with the other defendants, and sequestered in the
cavalry barracks on Stanley Road. The next morning before dawn they were transported out to a
location on the edge of the military reservation (the site is today the 15" tee on the post golf
course) and there they were hanged at 0717 hours. It remains the largest mass execution of
American soldiers ever carried out by the Army. Only after the hanging was concluded did
Ruckman publicly announce the death sentences and executions.

The second GCM, United States v Washington, et al., convened one week later on 17
December 1917 to try the case of 15 additional accused mutineers. That court was in session for
five days and produced 10 sentences of imprisonment and 5 death sentences. The secrecy of the
first executions, particularly the fact that the hangings were carried out without any external
review or opportunity to seek clemency under the Articles of War, caused such public outrage
that the Army’s acting Judge Advocate General, Lieutenant Colonel Samuel T. Ansell, pushed
for an immediate regulatory change to supplement the Articles of War to prevent any further
such action by the convening officer of a capital case. This resulted in General Order No. 7 on
January 17, 1918. Because of this change, the convicted defendants from the Washington trial
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were able to seek review and clemency after their convictions and sentences were approved on
28 December 2017.

In the meantime, the final GCM, United States v Tillman, et al., convened on 18 February
1918 to try the remaining 40 accused mutineers. It resulted in dismissal of charges against 1
defendant (on grounds of insanity), 2 acquittals, 26 prison sentences, and 11 death sentences. Per
the changes to the Articles of War required by General Order 7, effective January 1918, all
military death sentences now required executive review by the President of the United States.
President Wilson approved 6 of the 16 pending death sentences from the second and third trials.
Those sentences were executed on 11 September (5 hangings) and 24 September (1 hanging) at
the same location as the first executions.

Controversies:

Close study of the three GCMs leads to some slightly contradictory conclusions. First, it
is clear that the trial process complied with both the Articles of War and the Manual for Courts-
Martial (MCM) of 1917. Yet it must be said that “legal” does not always mean “just” or “fair,”
and that is true in this case. According to military law of that era, military death sentences in time
of war could be carried out without external review or appeal; as the United States had declared
war on Germany on 6 April 1917, a legal state of war existed at the time. However, the MCM
also contained a provision stating that “Any officer who has authority to carry into execution the
sentence of death... may suspend the same until the pleasure of the President be known...”
Major General Ruckman was therefore not required by law to execute those first 13 death
sentences without appeal, nor did military law require that the process follow the extremely rapid
pace that characterized the prosecution and executions. Why Ruckman chose to do so remains a
matter of some debate.

From a legal standpoint, the trials generate numerous legitimate criticisms. All 118
defendants were represented by a single officer, Major Harry S. Grier, who acted as sole counsel
for defense. Though Major Grier had previously taught law at the US Military Academy, he was
not an attorney. The prosecution, by contrast, was a team of experienced trial lawyers with full
administrative support. MAJ Grier had less than half the time afforded the prosecution to
prepare his defense. A key witness for the defense, Captain Bartlett James, was found dead under
suspicious circumstances days before the first GCM convened; his death was ruled a suicide. As
a result of James’ death, Captain Haig Shekerjian, the most qualified officer scheduled to assist
in the defense, was forced to recuse himself shortly before trial because he was called as a
primary prosecution witness. The identification of the accused mutineers was not established to
the standards of reasonable doubt and was in some cases based on the testimony of immunized
witnesses who were compromised by their own involvement in the crime. This is not to say that
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proof of guilt was not established in every instance, but it is clear that nearly all the convictions
were based on insufficient evidence.

While the trials and executions were demonstrably legal in terms of law, they were
neither just nor fair, as shown by the factors specified above. It is frankly impossible that 118
defendants represented by single counsel could fully receive due process, and all death sentences
should absolutely have been referred for external review as the law permitted.

Two truths stand in opposition here. The first is that in military law and military society
there is almost no possible excuse or exculpation for an act of armed mutiny by a soldier. The
other is that even with that legal reality acknowledged, the 1917-18 courts-martial still had the
option of considering mitigating circumstances and comparative culpability when it imposed
sentences. The record indicates the court-martial did not do so in all but one soldier’s case.

Another example of injustice in these trials was that both of the Army’s separate IG
investigations excoriated the conduct of two of the battalion’s officers, in particular the battalion
commander, Major Kneeland Snow. Snow not only failed to control the situation while it was
still possible to do so, when the chaos began he abandoned his post and his soldiers and he fled
the camp in a civilian vehicle. By contrast, several of the battalion’s company-grade officers kept
control of their units and prevented their soldiers from leaving camp. The 1Gs concluded that
Snow’s actions “demonstrated his unfitness for command” and recommended that charges be
brought against him for dereliction of duty, but Snow was never held accountable for his
incompetence and lack of leadership.

Conclusions: Immediately following announcement of the first 13 executions, some
commentators accused the army of carrying out “a military lynching.” That view persists today
in some circles. Although the sentiment is understandable, the characterization is inaccurate. The
executions were the result of a formal judicial process and carried out under the authority of law.
But that does not mean that the proceedings served the broader aims of justice, that the
defendants received fair and impartial judgement, or that the standards of due process were fully
met. Having said that, it is imperative that before we move to criticisms and condemnations of
the numerous shortcomings in the 1917-18 courts-martial, we first examine military law as it
existed then, not by the standards that exist today. The army itself recognized some of the flaws
in the system at the time, as demonstrated by Lieutenant Colonel Ansell’s immediate move to
amend the Articles of War to prevent such an injustice as execution without appeal from ever
happening again. The contemporaneous reaction these trials generated was also a factor in the
subsequent creation of the first version of the military appellate system in the U.S. military. The
actions by the Army when reviewing the Houston cases for clemency and parole purposes in the
ensuing twenty years shows an increasing willingness to recognize the problematic nature of the
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convictions obtained in the three courts-martial. Nonetheless, serious flaws exist in the
clemency considerations of the Houston prisoners.

Virulent racism is an inextricable element of this entire case and was certainly the
greatest predicating factor in the outbreak of the events in Houston, but it must be pointed out
that the Articles of War themselves, the legal code under which these soldiers were prosecuted,
was only focused on the legal identity of the accused as soldiers before the law, not their race.
We must also acknowledge, though, that racism was endemic in a military structure that
segregated soldiers by race and denigrated them with the casual use of racist stereotypes in
official documents—that was the reality of the Army in 1917. Lieutenant Colonel Ansell’s
outrage at Major General Ruckman’s handling of the first case was based on his view that no
American soldier should ever be denied due process of law and denied the chance of appeal — the
racial identity of the accused was not his primary concern. However, the record indicates that
while military law did not specify the defendants’ race as a factor, it is indisputable that the
courts-martial which judged these soldiers were tainted by racial bias, and the Army’s decision
to send this battalion of black soldiers into the Jim Crow South without taking any measures to
insist on their fair treatment as U.S. soldiers, directly contributed to the tragic events of the night
of 23 August 1917.2 The law was largely followed in these courts-martial, but sometimes the law
itself is the source of an injustice, and that was an undeniable factor in this case.

3 When Brigadier General John L. Chamberlain, the Army Inspector General, interviewed Houston’s civil
authorities a few days after the incident, he wrote in his official report that Houstonians "appeared to lose sight of
the one fact upon which I endeavored to hold attention, namely ‘that Corporal Baltimore at the time of this arrest
was a United States soldier on duty as a guard under the orders of his officers and that he was on duty under specific
arrangements between the city authorities and the military authorities; in other words, that this assault was one upon
the United States uniform while on duty.”” If the Army would have insisted on that recognition of the black soldiers’
status as members of the US military when it first posted the battalion to Houston, tragedy might have been averted.
Records of the Inspector General, File 333.9, RG 159.
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The Context of Racist Violence in America

Racial violence in the form of race riots and lynchings infected nearly every region of
American society in the first decades of the 20" Century. This violence was concentrated in the
Deep South, but cases of it happened in almost every state in the union. In the 14 years before
the Houston incident, African-Americans communities were attacked in four major race riots,
and in every instance, people of color were the victims of the violence, not the perpetrators. Only
one of these outrages occurred in a Southern state:

Evansville, IN, 1903: 12 dead, 40+ injured, black neighborhood burned out, 2000
black refugees.

Atlanta, GA, 1906: 25 black citizens murdered, 90+ injured, massive property
destruction of black-owned homes and businesses.

Springfield, IL, 1908: 16 dead (9 black, 7 white) undetermined number of
injuries, black neighborhood burned out, 2000+ black refugees. According to the
inquest, all white casualties of the riot were Killed by other mob members or the
militia.

East St. Louis, IL, 1917: Estimates of deaths vary—the Congressional report cites
39 black deaths, the city police chief estimated at least 100 black deaths.
Hundreds of people were injured. More than 300 buildings, mostly black-owned,
were burned and 2000+ black citizens were refugees.

For the soldiers of the 24™ Infantry, these incidents were not just remote news accounts
of distant events, because some of them came from the states where these cases of mob violence
occurred. Some soldiers had enlisted from those very cities. As the record of that era repeatedly
showed, no African-American community could be confident of their safety, no matter how far
north of the Mason-Dixon line they lived. Black soldiers serving in Texas were already acutely
aware of the personal risks they faced from racism in the Jim Crow South, because five incidents
of racial violence against black troops had occurred since 1900, but every report of a race riot or
lynch mob anywhere in the country reinforced a terrible truth to them—their families, friends,
and hometowns were never truly safe from the threat of racial violence.

The year after the 1917 tragedy in Houston, the national headquarters of the NAACP
released its carefully researched study of lynching, titled Thirty Years of Lynching 1889-1918. In
that 30-year period, the study tallied 3395 verifiable lynchings across the United States; 2650 of
those victims were persons of color. Texas ranked third on that despicable list, with 335
lynchings (George was worst with 386; Mississippi next with 373). What set Texas apart on that
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ledger of reprehensible savagery, though, was the appalling nature of lynchings in the Lone Star
State. Between 1895 and 1917, that metastasized into what can accurately be described as racial
terrorism. Spectacle lynchings became the hallmark of extra-judicial executions in Texas, with
crowds of thousands of ordinary white citizens gathering to watch public torture, mutilation, and
unrestrained sadism as black men were murdered.

In 1915 nearly 15,000 white Texans crowded into Waco to witness the maiming, torture,
and public burning of a young black man named Jesse Washington. That lynching quickly
became known across the nation as “the Waco Horror.” Another mob in Howard, Texas, held a
public vote for how they should put a black man to death. They decided to burn him alive, and a
huge crowd watched as their victim died in agony in the flames. These were not isolated
incidents.

With this reality in mind, the soldiers of the 24™ Infantry who were posted to Houston
that summer would not have idly dismissed threats of racist violence, nor the persistent
mutterings that a black soldier would be lynched before the battalion departed the city. When
Sergeant William Nesbit overheard two white contractors on the pipefitting crew at Camp Logan
say about one of his soldiers, “That nigger would look better with coils round his neck,” he did
not pass it off as offensive but meaningless noise. He recognized it for what it was—a genuine
threat in a hostile environment—and he immediately took steps to ensure his soldiers’ safety.

The racism that confronted the men of the 3' Battalion when they arrived in Texas was
not subtle, restrained, or concealed in any way. Nor was it mere intimidation. The pattern of
history had made painfully clear to them what could happen to black soldiers in that region, and
President Wilson’s repeated refusal to use Federal authority to condemn lynching, and the War
Department’s refusal to use its economic power to insist that its soldiers be given the respect and
decent treatment they deserved, made it all but certain that it was only a matter of time before
another outburst of racial violence would claim more victims. A year and a half after the
Houston incident, that was exactly what happened in the Red Summer of 1919 when black
soldiers returning from service in the First World War were targeted, attacked, and lynched by
racist mobs outraged by the sight of black men in the uniforms of the nation’s armed forces.
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Casualties of the Houston Incident

Killed:
Ira D. Rainey — Police officer
Rufus Daniels — Police officer
E. J. Meineke — Police officer
Eli Smith — Civilian
S. Satton — Civilian
Earl Finley — Civilian
A. R. Carsten — Civilian
Manuel Garredo — Civilian
Charles W. Wright — Civilian
E. H. Jones — Civilian
CPT J. W. Mattes — A Batt, 2" FA, Illinois NG
CPL M. D. Everton — E Batt, Texas NG
SGT Vida Henry — I Co, 3" BN, 24" IN
PVT Bryant Watson — | Co, 3 BN, 24" IN
PVT George Bivins — | Co, 3" BN, 24" IN
PVT Wylie Strong — M Co, 3" BN, 24" IN
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Wounded
William J. Drucks — Civilian
W. H. Burkett — Civilian
Asa Bland — Civilian
Horace Moody — Police officer*
D. R. Patten — Police officer*
Zemmie Foreman — Civilian
James Lyon — Civilian
W. A. Thompson — Civilian
John Long — Civilian
T. A. Binford — Police officer
G. W. Butcher — Civilian
Sam Solensky — Civilian
Alma Reichert — Civilian

*Died of wounds; Moody on 24
August, Patten on 8 September



The Failure of Due Process.

Fundamental to the American concept of due process of law are three precepts: that the
defendant shall be presumed innocent until proven guilty; that the burden of proving the guilt of
the defendant falls upon the prosecution; and that every defendant is entitled to an individual
determination of guilt and that the prosecution must prove guilt beyond a reasonable doubt.
These requirements were also fundamental to the military justice system of 1917.% The three
courts-martial convened to try the 118 soldiers accused of offenses in the Houston Mutiny were
required to weigh the evidence presented on the most serious crimes that can be charged under
both military and civilian law—mutiny, willful disobedience of orders, murder, and assault with
the intent to commit murder.® In each of these courts-martial, the combination of the nature of
the charges and the mode of proof chosen by the prosecution resulted in a reversal of the burden
of proof and erasure of the presumption of innocence for the majority of convicted soldiers.
Equally as concerning was that the Army itself, in the persons of the officers who served as the
convening authorities, prosecutors, and judicial reviewers in the process, did not uphold the
standards of justice to which all soldiers are entitled by American military law.

Although the proceedings largely complied with the requirements of the 1917 Manual for
Courts-Martial (MCM or Manual), an in-depth review of the three trials discloses significant
violations of military law in the investigation and prosecution of the cases. Although a true
assessment of the effect of these faults on the fairness of the trial is difficult to fully resolve more
than one hundred years later, their existence raises grave doubts that justice or fairness were
achieved in the trials. These failures fall into three categories: (1) processes that, although legal
under the law in 1917, nonetheless produce a visceral conclusion that justice failed; (2) defects
that arise from violations of the laws governing courts-martial by the prosecution; and (3)
fundamental flaws that followed the courts-martial—due process flaws arising from the denial of
fair consideration of the soldiers’ clemency petitions to which they were entitled under law and
regulation, and the Army’s failure to seek complete accountability for the events in Houston.

4U.S. War Dep’t, MANUAL FOR COURTS-MARTIAL. 1917, { 288 (Reasonable doubt and burden of proof); 1 296
(Reasonable doubt) (hereinafter “1917 MCM,” “MCM” or “Manual”).

® The charges of murder fell within the jurisdiction of the courts-martial only because the United States was “in time
of war,” having joined World War I on April 6, 1917. See MCM q 442 (“Any person subject to military law who
commits murder or rape shall suffer death or imprisonment for life, as a court-martial may direct; but no person shall
be tried by court-martial for murder or rape committed within the geographical limits of the States of the Union and
the District of Columbia in time of peace.”)
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Of the visceral faults, the rush to try the 118 soldiers of the 3d Battalion in joint trials, the
immediate execution of the first 13 soldiers sentenced to death without outside review or the
opportunity to seek clemency,® and the representation of all soldiers by a single officer, although
legal, were problematic and continue to resonate, producing fundamental doubts that such trials
led to a just result. This conclusion is reinforced when viewed in light of the racial violence that
underlay the events of the night of August 23, 1917. Compounding the doubts raised by these
fundamental defects are several instances of prosecutorial misconduct in the investigation and
prosecution of the case which violated either the letter or spirit of the prevailing law. These
included illegalities in the investigation of the case by the Army that were accepted, directed, or
furthered by the prosecuting judge advocates, the failure to prove the specific intent required for
mutiny under military law for the vast majority of the accused soldiers, a reversal of the burden
of proof requiring the accused soldiers to prove that they were not part of the mutiny, and finally,
the prosecutor’s obstruction of the presentation of matters in extenuation and mitigation. Finally,
the record discloses that the Army did not meet its own standards when it failed to both review
and act upon the soldiers’ clemency requests in good faith and to apply its justice system in an
even-handed way to ensure accountability for all those responsible for the Houston violence.

I

First, all 118 soldiers were represented by a single officer, Major Harry S. Grier, who
although trained in the law, was not an attorney.” Under the 1917 MCM, it was accepted practice
for defendants, even in a general courts-martial, to be represented by an officer appointed to
present their case, and although defendants had the right to be represented by civilian lawyers at
their own expense, civilian counsel was rare in courts-martial. Nonetheless, because it was
common for a defendant to not have legal counsel, the Manual required the judge advocate (the
prosecutor) presenting the case to protect the rights of the soldier-defendants, particularly as to
their rights against self-incrimination.? Because the 118 soldiers in the Houston courts-martial
were represented by Major Grier, the responsibilities of the prosecutor to protect the rights of the
defendant were diminished, but not eliminated.® Military law nonetheless required the prosecutor

& Modern military law recognizes that “the post-trial review and the action of the convening authority together
represent an integral first step in an accused's climb up the appellate ladder. This step is oftentimes the most critical
of all for an accused because of the convening authority's broad powers which are not enjoyed by boards of review .
.. It is while the case is at the convening authority level that the accused stands the greatest chance of being relieved
from the consequences of a harsh finding or a severe sentence.” See United States v Wilson, 26 C.M.R. 3, 6
(C.M.A. 1958).

" See Annex B for a biography of Major Harry S. Grier.

8 For example in trials where the soldier was not represented, the Manual required the Judge Advocate to inform the
soldier of the accusations against him; of his right to have counsel, of his right to testify on his own behalf, and to
have a copy of the charges. 1917 MCM, { 96.

9 William Winthrop MILITARY LAW AND PRECEDENTS 199 (1920) (“where the accused is provided with capable
counsel, . . . the relation of the judge advocate toward him is so far modified that the former may be required, in the
interests of justice, to assume a controversial if not an aggressive attitude. It will then indeed be his duty to resist the
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to act as a minister of justice, to include “facilitat[ing] the accused in making such defence or
offering such matter of extenuation as may exist in the case.”° The judge advocate was required
to focus on the attainment of justice, not mere conviction.*

Because of the rush toward trial in the aftermath of the events in Houston, Grier was
required to investigate and try three courts-martial with no investigative support and minimal
time to prepare, with the first two trials of 78 soldiers concluding after less than 34 days of
proceedings.'? Representing all 63 soldiers in the first trial, United States v. Nesbit, et al., Grier
was given only two weeks to prepare and consult with the accused soldiers and earn their trust—
a formidable task. Facing him was a prosecution team of two experienced criminal lawyers,
judge advocates Colonel John A. Hull and Major Dudley V. Sutphin, who had been detailed to
this case at the request of Major General Ruckman, the Southern Department Commander and
Convening Authority.™ In its preparation of the case from 24 September onwards the
prosecution worked closely with the ongoing regimental Board of Investigation at Fort Bliss .
Extensive trial testimony raised significant questions as to whether the officers who conducted
this investigation complied with military law under the 1917 Articles of War (A.W.), particularly
as to their methods in questioning the accused soldiers held in detention at Fort Bliss.

One week prior to trial, Captain Bartlett James, the L Company commander, who was a
key fact witness on the events in camp on the night of August 23, 1917, was found dead in his
quarters, depriving the defendants of his testimony on their behalf. Although the Army
determined that James’ death was by suicide, that conclusion is subject to considerable dispute.

introduction by the accused of objectionable testimony, to contest any inadmissible pleas or unreasonable motion
made by him, and generally, while courteous in his treatment of him and strictly fair and considerate of his rights, to
maintain with the zeal and energy of a champion the cause of the United States.”) (hereinafter “1920 Winthrop™);
William Winthrop, MILITARY LAW AND PRECEDENTS, 294 (1896) (same) (hereinafter “1896 Winthrop”).

101920 Winthrop, supra note 8 at 193; 1896 Winthrop, supra note 8, at 285 (same).

1Canon 5 of the 1908 American Bar Association Canon of Professional Ethics echoed this requirement: “The
primary duty of a lawyer engaged in public prosecution is not to convict, but to see that justice is done. The
suppression of facts or the secreting of witnesses capable of establishing the innocence of the accused is highly
reprehensible.” See 1908 AMERICAN BAR ASSOCIATION CANON OF PROFESSIONAL ETHICS (hereinafter “1908 ABA
Canon of Professional Ethics”), available at
https://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/1908 code.pdf

12 Although a letter from the Secretary of War to the House Military Affairs Committee claims that Grier was
provided “clerical” support, the historical record is absent of the provision of any other support to Major Grier’s
defense. And to the contrary, Major Grier’s investigative efforts appeared limited to sending written requests to the
units of possible witnesses in order to seek evidence for use in the trials.

13 Tellingly, in the Army of 1917, the Judge Advocate General’s Corps changed drastically from April 1917 to
December 1918, growing from seventeen officers on April 6, 1917 to 426 officers in December 1918. See William
F. Fratcher, Notes on the History of the Judge Advocate General’s Department, 1775-1941, 1 THE JUDGE
ADVOCATE GENERAL’S JOURNAL 11, (15 June 1944) At the time of the Houston courts-martial, the Manual
specifically stated that any judge advocate was unavailable to serve as counsel for a defendant. See MCM, { 108.
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As aresult of James’ death, Captain Haig Shekerjian, who had been detailed as assistant defense
counsel for the accused soldiers, recused himself after being designated as a prosecution witness,
leaving Grier as the sole counsel representing all 63 defendants. Grier had no independent
investigative support to prepare for trial or investigate the events of August 23d and was required
to immediately take up the representation of an additional 15 accused soldiers in United States v.
Washington, et al., seventeen days after the completion of the first trial, only one week after the
first thirteen soldiers had been executed at dawn on 11 December 1917. And the third court-
martial, United States v. Tilman, et al., was delayed only until 18 February 1918 to allow for the
prosecution to draft charges against an additional 40 soldiers with this trial commencing
approximately seven weeks after completion of the second trial.

It is yet unknown why Grier did not seek a delay of the trials to better prepare his
defense,—the inadequacy of two weeks to prepare for a capital murder trial of 63 defendants is
self-explanatory—and the omission is even more puzzling given the recognition that
continuances should be granted liberally when necessary to protect the substantial rights of an
accused soldier.* Perhaps he assessed that because the high ranking officers who comprised the
specially requested panel were available only because they were in transit between pressing war
time assignments, such a request for delay would probably not have been favorably considered.
Even so, he was ethically obligated to pursue every possible benefit for his clients and any
reasonable assessment of the circumstances would have required such a request. The inadequacy
of the defense to both simultaneously try and investigate three on-going courts-martial involving
118 defendants, with the first two trials of 88 men being completed within 58 calendar days—to
include the Christmas holidays—needs no explanation. Although joinder was permitted under
military law for joint offenses, such as mutiny,*® one counsel could not adequately defend the
individual interests of 63 defendants. The impossibility of such a task was further compounded

14 See Hearings on S. 3191, Revision of the Articles of War, S. Rpt. No. 130, Hearing before the S. Subcomm. on
Milit. Aff., 64" Cong. 1% Sess. 47 (1916) (In February 1916, MG Enoch Crowder testified before the Senate that
continuances are granted liberally in military trials, “for we are a little bit chary of denying applications of an
accused. There have been many instances where the reviewing authorities set aside proceedings, instances where it
is thought the substantial rights of an accused have not been preserved.”), available on
https://www.loc.gov/rr/frd/Military _Law/pdf/RAW-voll.pdf; Articles of War (A.W.) 20, reprinted in 1917 MCM
(“Continuances- A court-martial may, for reasonable cause, grant a continuance to either party for such time and as
often as may appear to be just.”); 1896 Winthrop, supra note 9, at 358 n.2 (“A refusal by a court to grant a
continuance therefor is exhibited, while it will not affect the legal validity of the proceedings, will, if the accused
appears to have been thus prejudiced in his defence, or to have otherwise suffered injustice, ‘properly constitute
good ground for disapproving the sentence, or for mitigating or partially remitting the punishment.”) (quoting THE
DIGEST OF THE OPINIONS OF THE JUDGE ADVOCATE GENERAL, 109 (1880-1895)).

151896 Winthrop, supra note 9 at 208-09; 1920 Winthrop, supra note 9, at 145-46 (“Whether in-a case in which
there may properly be a joinder, the accused shall be charged and tried jointly or separately, is a question of
discretion, to be determined upon considerations of convenience and expediency, and in view of the exigencies of
the service, by the commander authorized to order the court.”).
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by the deleterious impact of the prosecution’s theory of the case and the resulting imposition on
each defendant to individually show that he was not a participant in the mutiny, which will be
discussed further. It is also certain that representing 63 individuals with far different roles in the
events of August 23d would create significant conflicts of interest for a single counsel
representing all their interests; in this case Grier represented 118 soldiers.

Also of great concern, the Army in its official correspondence on the Houston courts-
martial falsely informed Congress that Major Grier was an attorney. He was not, a fact well
known to the Judge Advocates who prepared the Secretary of War’s December 6, 1921 response
to the House Military Affairs Committee.!® The Army further asserted that the accused soldiers
declined representation by civilian attorneys, but exhaustive research has discovered no evidence
that any such offers were ever made or that any offers were conveyed to the defendants.’

Equally concerning, the historical record discloses a significant conflict of interest on the
part of Major Grier that raises substantial questions about his commitment to his clients. On
January 11, 1918, in the break between the completion of the second and the beginning of the
third trial, Colonel Hull, the prosecutor in the first two trials, wrote to the Southern Department
Judge Advocate, Colonel Dunn:

| intend to make a recommendation that a strong letter be given to Major Grier.
He is one of the ablest, most conscientious and high classed officers of his rank in
the Service. He never loses sight of his obligations to the Government, and
wherever he may be placed, he will bring to the discharge of his duties,
experience, a right discretion and a pleasing personality. You of course
appreciate fully the opportunities he had as counsel to raise race questions and so
forth, which, while they might not have helped his clients, certainly would not
have helped the interests of the service.®

Major Grier kept an extract of this letter, initialed by Hull, in the scrapbook that he created on the
Houston courts-martial. This is not to suggest that Grier was complicit with the prosecution. It

16 See War Dep’t Letter from Secretary of War John W. Weeks to Representative Julius Kahn (Dec. 6, 1921) found
in National Archies, Records of HR67A-F28.1, House Military Affairs Committee, 67th Congress; see also H.R.
Rpt. No. 503, HousTON RIOT CASES, ADVERSE REPORT, H. Comm. on Milit. Aff., 67™ Cong. 2d Sess. (Dec. 9,
1921). (available from the authors on request)

4.

18 Scrapbook of Harry S. Grier, The Harry S. Grier and James L. Grier papers, 1906-1944, US Army Heritage and
Education Center, Carlisle Penn. (copy available from authors) (hereinafter “Grier Scrapbook™).
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does however raise concerns about Grier’s independence. As already stated, though Grier was
trained in law he was not an attorney. So although he may not have been technically subject to
the ethical requirements of zealous advocacy or loyalty to his clients,!® the Manual imposed an
identical requirement:

An officer acting as counsel before a general or special court-martial should
perform such duties as usually devolve upon the counsel for a defendant before
civil courts in criminal cases. He should guard the interests of the accused by all
honorable and legitimate means known to the law, but should not obstruct the
proceedings with frivolous and manifestly useless objections or discussions.?

His dedication to the Army as an institution, as recognized by Colonel Hull, created
fundamental conflicts for Grier as a non-attorney representing these 118 soldiers in high
profile courts-martial garnering national attention. His failure to make an issue of the
racial hostility experienced by these soldiers in Houston deprived them of the mitigating
evidence recognized by the MCM if any crimes were “committed under some special
stress.”?! Given the Army’s knowledge of the virulent racism its soldiers faced in Texas,

19 1n 1908, the American Bar Association adopted its first Canon of Professional Ethics, which articulated the duties
of lawyers recognized that a lawyer, having undertaken the defense of a criminal case, “is bound by all fair and
honorable means, to present every defense that the law of the land permits, to the end that no person may be
deprived of life or liberty without due process of law. See Canon 5, 1908 ABA CANON OF PROFESSIONAL ETHICS,
supra note 11. Canon 6 stated that “it is unprofessional to represent conflicting interests, . . . The obligation to
represent the client with undivided fidelity and not to divulge his secrets or confidences.” Canon 15 states that “the
lawyer owes ‘entire devotion to the interest of the client, warm zeal in the maintenance and defense of his rights and
the exertion of his utmost learning and ability,” tor be withheld from him, save by the rules of la, legally applied. No
fear of judicial disfavor or public unpopularity should restrain him from the full discharge of his duty. In the judicial
forum the client is entitled to the benefit of any and every remedy or defense. But it is steadfastly to be borne in
mind that the great trust of the lawyer is to be performed within and not without the bounds of the law. Id.

20 MCM { 109. This is a long standing requirement in military law. See Howland, DIGEST OF OPINIONS OF THE
JUDGE ADVOCATE GENERAL, 505 (1912) (“VG4 By use of the term counsel in General Order No. 29, Adjutant
General’s Office, 1890, without qualification, it was undoubtedly intended that officers detailed as such should
perform for an accused all those duties which usually devolve upon counsel for defendants before civil courts of
criminal jurisdiction, in so far as such duties are apposite to the procedure of military courts. It would be proper for
an officer so detailed to invoke every defense which the law and facts justify, without regard to his own opinion as
to the guilt or innocence of the accused. Military law does not any more than the civil assume to punish all
wrongdoing, but only such as can be ascertained by the methods of justice which the law and customs of the service
prescribe.”).

2L MCM, 1 340; see also Echoes from Houston, THE NEwW YORK AGE, New York, 4 (22 Dec. 1917), available at
https://www.newspapers.com/clip/3348330/1917-captain-bartlett-james/. The Houston Police Department of the
time was relatively new and inexperienced at that time — so reliance on “community” [mob] for enforcement was not
uncommon, and soldiers’ fear of mob violence was rooted in contemporary fact.
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this defense was particularly relevant and compelling, and one to which the soldiers were
entitled under military law.?

Further demonstrating disloyalty to his clients, on the second day of the first trial
Grier made a public statement to reporters “that the testimony of Major Snow, unless
rebutted, established the fact that a mutiny occurred, although the participants were not
identified.” Such a public statement of the ultimate issue to be determined by the court-
martial to the detriment of his clients violated the duties imposed upon him by the
Manual. Because it was made in the public press it was likely to affect the adjudication of
the court-martial panel. This type of impermissible public statement was exacerbated by
other public statements from Army commanders that impermissibly affected the
presumption of innocence to which the soldiers were entitled by law. Major General
George Bell Jr., the commander of the 33d Division, the command under which the 3d
Battalion fell when deployed to Houston, referring to the investigations of the violence in
Houston in his first statement after officially taking command on August 25, 1917, told
the Denver Post: “There is but one punishment for mutiny; it is death.”?® These
comments were improper, adversely affected the presumption of innocence to which the
soldiers were entitled, and were prejudicial to the ability of the ensuing courts-martial to
impartially try the case.

The racial conflicts that contributed to the outbreak of violence at Houston were
clearly relevant to material issues before the courts-martial, and were far from frivolous
or manifestly useless. They were specifically relevant to the charge of mutiny and to
matters in extenuation and mitigation, as will be discussed below. The long history of
abuse experienced by black soldiers in Texas were well known to the soldiers of the 3d

22 Five separate incidents of racial violence involving black soldiers occurred in Texas in the 17 years before
Houston: El Paso, 7 February 1900; Brownsville, 12-13 August 1906; San Antonio, April 1910; Del Rio, 8 April
1916; and Waco, 23-24 July 1917. Each of these incidents were cited in the Annual Reports submitted to the War
Department every year. Lieutenant Colonel William Newman, who commanded the 3d Battalion when it was first
posted to Houston, told the Army Inspector General, “When I took my battalion to Houston, | knew that the Texan
idea of how a colored man should be treated was just the opposite of what these 24th Infantrymen had been used to.
See statement of William Newman, September 20, 1917. Records of the Inspector General, File 333.9, RG 159,
FRC.

23 Grier Scrapbook, supra note 18 (THE DENVER POST, August 25, 1917: “The state of Texas does not intend to
allow the negro rioters to escape punishment. In the information filed by Mr. Crooker [Harris Co. DA] the thirty-
four negroes are accused of being responsible for the murder of seventeen persons, four of them policemen. Texas
officers will ask the release of other negroes that they may be tried for murder in the civil courts here... With the
arrival of Maj. Gen. George Bell Jr. investigation of the shooting was scheduled to begin. ‘There is but one
punishment for mutiny; it is death,” Major General George Bell Jr. said today. It was his first statement after
officially taking command of the Thirty-third army division, in which the fatal race riots and mutiny of negro troops
occurred.”).

2
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Battalion, and to the Army. This violence-filled history was reinforced by escalating
conflicts with local citizens and police, threats that a 3d Battalion soldier would be
lynched, including direct threats made by local workers against the soldiers on guard duty
to which the non-commissioned officers were required to implement security measures to
guard against, and rumors conveyed by the local Houston black population to the soldiers
that violence was likely against the soldiers of the 3d Battalion. One of the defendants
later described the foreboding atmosphere leading up to 23 August as follows: “[t]he
feeling was running high against us and one could almost feel it in the air.”?* Over the
next two decades the convicted soldiers consistently presented their explanations of the
events leading up to the night of August 23, 1917 in petitions for clemency presented to
the Army as authorized under the Manual and regulations. Yet, Major Grier only
presented an anodized, curtailed version in agreement with Colonel Hull, the prosecuting
Judge Advocate:

The cases at bar are all based on offenses alleged to have been committed
by sixty-four (64) soldiers of the 3" Battalion, 24" Infantry, at Houston, Texas, on
the night of August 23", 1917.

However, prior to the alleged trouble, on the date mentioned, there were
certain underlying, contributing causes which, although neither directly pertinent
nor strictly material to the issue about to be tried, nevertheless serve, in
connection with the evidence, to place the court in possession of more accurate
information relating to the trouble at Huston, Texas on August 23", 1917.

With the foregoing object in view, the judge advocate and counsel have
agreed on certain matters, as being of importance by way of information and also
in explanation of the evidence about to be adduced. Therefore, with the
permission of the Court, we beg leave to submit the following, viz:

1st: On July 28th, 1917, the 3rd Battalion, 24" Infantry, Lieut. Colonel
William Newman, Commanding, seven officers and six hundred and forty five
enlisted men arrived at Houston, Texas, for the purpose of guarding construction
work in progress at Camp Logan.

The troops were placed in camp on a site selected by the Constructing
Quartermaster, between Camp Logan and the city of Houston...

[A list of assigned officers here follows.]

2nd: Almost from the very first there was trouble over the enforcement of
the so-called “Jim Crow” law. At Camp Logan, there was trouble between the

24 James Robert Hawkins, THE CHICAGO DEFENDER (NATIONAL EDITION), How Houston Citizens Started Bloody
Riot: True Story Told for First Time by 24" Infantryman, Mar. 17, 1934 at A9 (copy at Annex C); see also Claude
Barnett, THE CHICAGO DEFENDER (NATIONAL EDITION), Houston Riot Prisoners Tell Their Own Story, Jan. 26,
1918, at A1, All
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colored workmen and the white workmen. Separate receptacles for drinking water
were furnished, marked “White” and “Colored,” and, subsequently , the colored
soldiers were furnished with tanks marked “Guard,” “Colored,” and
subsequently, the colored soldiers were furnished with tanks marked “Guard.”

3rd: Up to August 23rd, 1917, there had been a number of clashes
between soldiers and the city police and between soldiers and white workmen at
the Camp. Most of these incidents consisted merely in applying epithets of
approbrium to each other, but in several cases, resulted in soldiers being arrested
and being beaten up by the police. Without going into the merits of individual
cases or attempting to pass judgment on the same, the fact remains that in several
instances, colored soldiers of the 24th Infantry actually did receive injuries at the
hands of the city police.

The soldiers of the 24th Infantry took particular offense to being referred
to as “Niggers” even when this term was used without intention of casting any
slur on them. The word “Nigger” appears to have been employed in connection
with almost every case of disorder and was invariably met invariably met by
angry responses, outbursts of profanity and threats of vengeance.

4th: From the feeling of mutual distrust and fear existing between the
citizens of Houston and the soldiers of the 3rd Battalion, 24th Infantry, these
incidents (really minor in themselves) created an unfortunate condition which was
aggravated by the influence exerted on the soldiers by that portion of the colored
population of Houston residing in the San Felipe district in and around the
former restricted district. The need of Military Police, particularly in this district,
was made apparent shortly after the arrival of the battalion at Houston and this
system was instituted on or about August 1st, 1917. The Military Police were
instructed to cooperate with the civil authorities, but similar instructions to
cooperate with Military Police had not been properly promulgated to the Civil
Police of Houston.

5th: About 10:30 A. M. August 23rd 1917 city police officers Lee Sparks
and R. H. Daniels raided a “crap” game which was being conducted by some
negro boys at the corner of San Felipe and Wilson Streets. Upon the approach of
these officers, the boys ran, one of them going into a nearby house occupied by a
colored woman. Officer Sparks, in an endeavor to locate this boy, spoke to the
woman and an altercation ensued which ended by the arrest of the woman. It is
claimed that while placing the woman under arrest, Officer Sparks slapped her in
the face. In any case, Private Alonzo Edwards, Company “L”, 24" Infantry, who
was partially drunk at the time,?® attempted to interfere with Officer Sparks and
as a result, was promptly beaten up and placed under arrest by Sparks.

% The accusation that Edwards was drunk is disputed. In a contemporaneous investigation conducted by the
NAACP reporter Martha Gruenig, Edwards merely attempted to stop Sparks from beating the woman. See Martha
Gruening, 14 THe CRrIsIs, Houston: a NAACP Investigation 14-15 (Nov. 1917).
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About 2:00 P.M. August 23rd, 1917, Corporal Charles Baltimoore [sic],
Company “I”, 24th Infantry, a member of the Military Police, approached
Officers Sparks and Daniels on San Felipe Street and engaged Sparks in
conversation, relative to the arrest of Edwards. Account vary as to the details of
this conversation, but it was ended by Sparks striking Baltimoore over the head
with his pistol. Baltimoore then ran. Sparks fired three shots from his pistol and
pursued Baltimoore into a house where he had taken refuge. Baltimoore states
that he was forced by Sparks to come out from under a bed, and upon so doing
was again struck twice over the head with a pistol in the hands of Sparks, placed
under arrest and taken to the city jail. The news of this incident quickly reached
the Camp of the 24th Infantry where it rapidly grew into a false report that
Corporal Baltimoore had been killed, which report served to intensify further the
feelings of the soldiers of the 24th Infantry against the city policemen.

There may have been many other contributing causes, such as the recent
race riot at East St. Louis, which it would not be proper or profitable to call
specifically to the attention of the court.

However, it should be mentioned that the policy of the Army is to instruct
all soldiers to respect their uniform, themselves and the authority of the
Government.

Army Regulations provide as follows:

2. -Military authority will be exercised with firmness, kindness and justice.
Punishments must conform to law and follow offenses as promptly as
circumstances will permit.

3. Superiors are forbidden to injure those under their authority by
tyrranical or capricious conduct or by abusive language. While maintaining
discipline and the thorough and prompt performance of military duty, all officers,
in dealing with enlisted men, will bear in mind the absolute necessity of so
treating them as to preserve their self-respect.

The colored soldiers could not reconcile the actions of the police
authorities of Houston with the above principles.

(Signed) J. A. Hull

Colonel, Judge Advocate General's
Dept. Judge Advocate.

(Signed) H. S. Grier

Major, Division Inspector, Counsel.?®

2% Record of Trial, United States v. Nesbit, et al., (hereinafter “Nesbit ROT”) on the South Texas College of Law
special collections website, available at https://digitalcollections.stcl.edu/digital/collection/p15568colll.
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The uncontested evidence shows that at approximately 8 p.m. on the rainy night
of August 23, after Sergeant Vida Henry, | Company First Sergeant, informed Major
Snow that some men were stealing ammunition, Snow ordered the unit to fall in. A detail
was ordered to collect the arms in each company while the soldiers remained in formation
in their company streets. The details worked to the north end of the company street when
a shot rang out, causing the soldiers to drop to the ground or seek cover. Someone
shouted that a mob was coming and soldiers rushed the supply tents in panic to seize their
weapons, and unrestrained firing erupted and continued for nearly 20-30 minutes.
Although the soldiers’ belief in an approaching mob was ridiculed by the prosecution
during trial, the pattern of race violence prevalent in Texas, the gruesome race massacre
in East St. Louis that had occurred only seven weeks before, and the recent killings of
colored soldiers in Texas were all relevant evidence of the reasonableness of the 3d
Battalion’s belief that they were under attack.?’” The evidence also conclusively
establishes that in the midst of the confusion and unrestrained firing, the 3d Battalion’s
non-commissioned officers established hasty defensive lines within the camp,?® and
finally that Sergeant Henry, in the absence of most of the officers of the Battalion and |
Company (Major Snow had abandoned his post and fled from the camp as the initial
firing commenced), ordered | Company to fall in to march out to meet what they believed
was an advancing mob. In this context, a defense counsel who placed the interests of the
Army over that of the accused soldiers failed to live up to the requirements of military
law under the 1917 MCM, a failure made even more chilling in the defense of capital
charges.

Second, the convening authority, Major General John W. Ruckman, and the Army rushed
the investigation, trials, and executions in the Houston cases. Capital charges were preferred in
the Nesbit case on 30 October and trial commenced the following day. The trial ended on 30
November 1917, after 29 days of proceedings. Although the Southern Department’s Judge
Advocate, Colonel George Dunn, claimed he reviewed the 2169-page transcript as the trial

proceeded, he actually detailed a subordinate lawyer “from civil life” in his office to conduct the

27 Both the Army Military Intelligence Bureau and the precursor to the Federal Bureau of Investigation were well
aware of the contemporaneous reports on this massacre Copies of Ida B. Wells article on the East St. Louis
massacre were included within the files of these two organizations as they monitored ongoing race violence and its
effect on the war effort. See Black Studies Research Sources, Microfilms from Major Archival and Manuscript
Collections, August Meier and Elliott Rudwick (General Eds), Federal Surveillance of Afro-Americans, (1917-
1925) Reel 19, National Archives and Records Administration, RG165 War Department: General and Special
Staffs- Military Intelligence Division; File 0423Casefile 10218-60: Race Riots, East St. Louis, Illinois, Ida B. Wells-
Barnett, "The East St. Louis Massacre." 1917-1918. 24pp. (hereinafter “Federal Surveillance Collection™).

28 Neshit ROT, supra note 26, at 1301-35.
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daily review.?® Dunn’s final legal review was completed and forwarded to the convening
authority for action on 3 December 1917. On 10 December 1917, Major General Ruckman
rejected the panel’s clemency recommendation for one soldier, approved all findings and
sentences adjudged by the court-martial, and ordered the approved death sentences for the
thirteen soldiers executed. As the sun rose the next morning at 0717, the thirteen soldiers—
Sergeant William Nesbit, Corporal Larnon J. Brown, Corporal James Wheatley, Corporal Jesse
Moore, Corporal Charles W. Baltimore, Private First Class William Breckenridge, Private First
Class Thomas C. Hawkins, Private First Class Carlos Snodgrass, Private Ira B. Davis, Private
James Divins, Private Frank Johnson, Private Riley W. Young, and Private Pat McWhorter—a
group that included every non-commissioned officer among the original 63 defendants, were
executed on a hastily constructed gallows by the bank of Salado Creek. Because the country was
in a legal state of war, Ruckman was not required to forward the record of proceedings to the
President for confirmation of the death sentences. On his signature alone, and without any
external review, the thirteen soldiers were executed. The soldiers were given no opportunity to
petition for clemency, or even to say goodbye to their families. Although authorized by the
Articles of War, this rush to execution was not mandated; Article 51 of the MCM authorized
Ruckman to suspend execution of the sentence “until the pleasure of the President shall be
known.”*° The provisions for hasty executions was never intended to operate outside a theater of
war, and certainly not within the domestic boundaries of the United States.

Its use in this manner led Lieutenant Colonel Samuel Ansell to write a 17 December 1917
letter to The Judge Advocate General, castigating General Ruckman and Colonel Dunn:

Subject: Evidence of inefficiency of Maj . Gen. John W. Ruckman,
commanding the Southern Department, headquarters at San Antonio, Tex., and of
Col. George M. Dunn. Judge Advocate General's Department, the judge advocate
upon the staff of Gen . Ruckman . . ..

29 See Hearings, Subcomm. of the S. Comm. on Mil. Aff., 66th Cong. 1st Sess, on S. 64: “A Bill to Establish
Military Justice” (1919), Appendix, (hereinafter “Hearings Appendix on S. 64) 1124-1126 (Testimony of Colonel
John A. Hull) (Colonel Hull testifies that a copy of the daily evidence was “given to the judge advocate of the
Southern Department, and a copy was sent to the Judge Advocate General [in Washington] . . . Col. Dunn, the judge
advocate of the Southern Department, detailed an assistant of his, a lawyer from civilian life, to review this case, and
this officer had no other function except to carry on a current review of the case as the case was tried. .. | gave to
Col. Dunn, informally a copy of the findings and sentence at the same time | was entering them in the record, so his
review could be brought up to date.”), available at https://www.loc.gov/rr/frd/Military Law/pdf/appendix.pdf.
Thus, rather than a senior judge advocate with experience in military law conducting this “on-going” review as had
been conveyed to Congress and the American public, a more junior lawyer from “civilian life” did the actual review,
It is further disturbing that Major General Ruckman in his public January 1919 dispute with the President of the
American Bar Association falsely asserted that he conducted this daily review. See The Ruckman Defends Texas
Hangings, THE BOSTON GLOBE, 2 (05 Jan 1919), available at Annex F.

30 A\W. 51 (1917) reprinted in 1917 MCM; MCM { 391.
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1. | feel it my duty to call to your attention what | conceive to be evidence
of the incompetency of the two officers of the Army who are the subject of this
memorandum with the intention and purpose that these views be brought by you
to the attention of the Chief of Staff and the Secretary of War . . . .

3. Yesterday we were apprised, through the public press and for the first
time, that Gen. Ruckman had proceeded summarily to execute the sentences of
death in the case of 13 negro soldiers recently tried in his department. | shall not
allude to this case further than to say that, under the circumstances surrounding
this case which were such as to reveal themselves in all their bearings to a man of
ordinary prudence and care, a man possessing the poise and sanity of judgment
that should be necessary concomitants of the rank which this officer holds, could,
not have summarily carried into execution those sentences. Under the
circumstances of this case the action taken by this commander was such a gross
abuse of power as justly to merit the forfeiture of his commission .

4. | must assume that this general officer has sought and acted upon the
advice of his judge advocate, Col. Dunn, and that this officer therefor has, in the
same degree with Gen. Ruckman, manifested his incompetence at a critical time.!

1

Compounding these fundamental defects are several flagrant instances of prosecutorial
misconduct in the investigation and prosecution of the case which violated either the letter or
spirit of the prevailing law. The records of the three courts-martial are clear that the rights of the
soldiers being held in confinement pending trial were not respected by the Board of Investigation
appointed to determine the facts of the events of August 23, 1917, or by the two Judge Advocate
officers appointed to prosecute the cases as they acted to coordinate the efforts of the
investigatory Board. Military law clearly prohibited involuntary confessions from being received
in evidence at a court-martial, and confessions, if voluntary, were admissible against only an
accused or accomplice. Because of the nature of the mutiny charge (discussed below),
incriminating statements by an accomplice could be received against the remaining defendants.
Despite significant evidence that soldiers of the 3d Battalion were threatened by the Board in
order to obtain evidence for trial, the two judge advocates prosecuting the courts-martial relied
heavily on witnesses pressured to turn state’s evidence as a result of the Board’s threats.

Coerced and devious interrogations violate military law. Immediately following the
mutiny, the Army commenced two regimental Boards of Investigation on August 24" as the
entire 3d Battalion, 24" Infantry Regiment was disarmed and loaded on trains out of Houston
under guard, despite the Army’s knowledge that less than a quarter of the 653 men had

31 Hearings Before the S. Subcomm. on Milit. Aff, Establishment of Military Justice, Proposed Amendments of the
Articles of War, Aug. 26, 1919, 130-131, available at https://www.loc.gov/law/mlr/pdf/08_26.pdf .
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potentially been involved in the events of 23 August. On arrival in Columbus, New Mexico on
27 August, the two boards were replaced by a single regimental Board of Investigation
consisting of Captain Homer N. Preston, Captain William Fox, and Lieutenant Alexander
Levie, and the 156 soldiers suspected of participation in the alleged mutiny were moved and
detained at the stockade at Fort Bliss where the Board began its interrogation. In an early
September 1917 telegram to Colonel Cress, the Southern Department’s Inspector General who
was conducting a separate investigation into the events in Houston, Captain Preston described
the Board’s conduct as resorting “to various and devious methods, all proper however.”* The
transcripts of the Board have yet to be found in the Archives, but numerous defendants testified
that the officers on the Board had screamed and cursed at them, and threatened them with the
noose if they did not cooperate.®*

In addition to prohibiting the introduction of involuntary statements, military law at the
time prohibited this type of investigatory conduct, particularly if designed to elicit involuntary
confessions, and specifically when employed against enlisted soldiers. Contemporaneous
military treatises, including Winthrop, as well as legal opinions summarized in the Digest of the
Opinions of the Judge Advocate General, make clear that not only was the admission of
involuntary statements prohibited, but also the behavior of the superior military authorities
extracting them. Several contemporaneous reviews of courts-martial confessions obtained in this
manner condemned this behavior as “a defiance of the spirit of our laws.” %

32 Neshit ROT, supra note 26, at 1098.
3 Cress, George O., Investigation of the Trouble at Houston, Texas, between the 3d Battalion, 24™ Infantry and the
Citizens of Houston, Aug. 23 1917. Records of the United States Army Continental Commands, Southern
Department, Headquarters File 370.61, Box 364 (RG 393 NA).
34 Representative of this testimony is that of Private Harry Richardson stated in response to a cross examination
question asking if he had not told the Board of Investigation a different story:
Q You don't remember telling the Board of Officers up at El Paso that you stopped there and
talked with a boy by the name of Will, of "L" Company, from your home town? '
A No, sir.
Q Yon don't remember telling them that you said you were on guard that night?
A No, sir, because | couldn't remember half | did tell them, they hollered at you, and cussed at
you, and told you were going to get hung, and all that, and you didn't know what half you did tell
them up there. ... When I told them what I did, they told me they knowed I was lying and said 1
was going to get hung, and all like that, and they told me I never put my foot out of that door, that
would be the last time | put my foot in that door
Q Did they make any threats toward you?
A No mora than say | would get hung, that's all, | was scared, they said | was going to get hang,
and said | knowed I was lying. | never said any more.
Nesbit ROT, supra note 26, at 1458, 1469-1470; Testimony of Private Harry Richardson, id. at 1469-1470;
see also testimony of Private Douglas T. Bolden, id. at 1829 (same); testimony of Private Grover Burns, id.
at 1868 (same).
35 See DIGEST OF THE OPINIONS OF THE JUDGE ADVOCATE GENERAL, 1912-1930, §1292 which describes conduct
that violates this requirement in roughly contemporaneous cases (“After the accused had been placed in the
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Furthermore, military law placed the onus on the Judge Advocate trying the case to show
the voluntariness of confessions—"The “most familiar requisite to the admissibility of a
confession is that it must have been voluntary, and the onus to show that it was such is upon the
prosecution in offering it.”*® In the Houston courts-martial, to meet this burden, Colonel Hull
merely asked the President of the Board of Investigation, Major Preston, to testify denying the
reports of threats of the noose, cursing, and berating, and sought additional testimony from the
cooperating witnesses that they had “volunteered” to assist the prosecution. The Manual,
however, required that “in view of the authority and influence of superior rank, confessions made
by inferiors, especially when ignorant or inexperienced and held in confinement and close arrest,
should be regarded as incompetent unless very clearly shown not to have been unduly
influenced.”®’

Evidence from the trial shows that not only did the Board participate in the extraction of
confessions from the cooperating witnesses while conducting its investigation, but it then
became an integral part of the prosecution team, to include engaging with the accused soldiers up
to the Sunday before trial commenced. * The improper techniques employed by what was
supposed to have been an investigatory board, and their participation as part of the prosecution
team up to and during the trial further compounds the fundamental inequality of arms between
the prosecution and the defense where a single major was required to defend all 118 accused
soldiers in three back-to-back courts-martial with no assistance.®® Additionally, the records

guardhouse he was questioned by his commanding officer. He was not warned that he might refuse to answer
questions, or that what he said might be used against him. He was told that he had lied, that one of the two men
charged with the crime was to be hung and the other to get 20 years in the penitentiary, and otherwise threatened. It
is too plain for discussion that this examination was a gross violation of the accused’s rights and to a high degree
discreditable to the officers concerned in it. The confession so obtained was inadmissible. He may or may not be
guilty. If he is in fact guilty, the failure of justice in this case is attributable to the illegal methods employed by the
judge advocate in his efforts to convict him. ... C.M. 124907 (1919) . . . An officer to whom a confession was
made testified that he warned the accused that anything he said might be used against him, and that he used no
threats or promises to secure the confession. It was shown, however, that the accused had been in solitary
confinement for 10 days prior to the date of the confession, during which time a confession was sought and not
obtained, and that he was still in solitary confinement by order of the officer to whom the confession was made; that
accused had been denied the right to communicate with friends or counsel; that during the interrogation the officer
required an answer ‘Yes’ or ‘No,” to a question not satisfactorily answered; that the officer told the accused he was
very shrewd,; that he felt the accused was not telling the truth and that he was reluctant. The warning in words and
then following this with treatment such as shown constitutes a defiance of the spirit of our laws. Confessions thus
obtained are not voluntary, and are incompetent. There being no other evidence connecting the accused with the
offense, conviction should be disapproved. C.M. 131194 (1919).”)

361896 Winthrop, supra note 9, at 496

37 MCM 1§ 225, accord 1920 Winthrop, supra note 9, at 329; 1896 Winthrop, supra note 9, at 497.

38 Neshit ROT, supra note 26, at1198-1200, 1200-1202 (Testimony of prosecution witness Private EImer Bandy).
39 Our review of the historical record discloses no investigatory or trial support provided to Major Grier in any of the
three trials.
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reflect that Colonel Hull, the prosecuting Judge Advocate, compounded this violation after the
first trial when he “interviewed all the soldiers who had been tried, and secured considerable
information™*° to use against the defendants of the next two courts-martial. No records show
Major Grier’s response to this post-trial interrogation which was used by Hull to gather evidence
for use in the third trial, but given that he was representing the remaining 55 soldiers he should
have protested vociferously against it.

The evidence did not establish the voluntariness of the cooperating witnesses’
confessions. Although confessions were admissible in evidence only against an accused or an
accomplice, to be admissible the confession must, nevertheless, be “voluntary.”** Under military
law, “voluntary” in the legal sense meant “when it was not induced or materially influenced by
hope of release or other benefit or fear of punishment or injury inspired by one in authority, or,
more specifically, where it is not induced or influenced by words or acts, such as promise,
assurances, threats, harsh treatment, or the like, on the part of an official other person competent
to effectuate what is promised, threatened, etc., or at believed to be thus by the party
confessing.”*? Citing Winthrop, the 1917 Manual states that “the reason of the rule is that where
the confession is not thus voluntary, there is always ground to believe that it may not be true.”
MCM { 255. This concern applied equally to the testimony of immunized witnesses cooperating
to avoid the noose around their own necks. As explained in the 1917 Manual,

In military cases, in view of the authority and influence of superior rank,
confessions made by inferiors, especially when ignorant or inexperienced and
held in confinement or close arrest, should be regarded as incompetent unless
very clearly shown not to have been unduly influenced. Statements, by way of
confession, made by an inferior under charge to a commanding officer, judge
advocate, or other superior whom the accused could reasonably believe capable
of making good his words upon even a slight assurance of relief or benefit by such
superior should not in general be admitted. Thus, in a case where a confession
was made to his captain by a soldier upon being told by the former that “matters
would be easier for him,” or “as easy as possible,” if he confessed, such
confession was held not to have been voluntary and therefore improperly
admitted. . . . Considering, however, the relation that exists between officers and

40 etter from Col. J.A. Hull to Col. Wm. O. Gilbert, Office of the Judge Advocate, 8" Corps Area, Fort Sam
Houston, Texas (Dec. 16, 1921), available at
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/2025/rec/2.

411917 MCM, 1225(b).

42d.
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enlisted men and between an investigating officer and a person whose conduct is
being investigated, and the obligation devolving upon an investigating officer to
warn the person investigated that he need not answer any question that might
tend to incriminate him, confessions made by soldiers to officers or by persons
under investigation to investigating officers should not be received unless it is
shown that the accused was warned that his confession might be used against him
or it is shown clearly in some other manner that the confession is entirely

voluntary.

MCM { 225b (emphasis added). Military law also explicitly recognized that even if a soldier was
warned that a confession could be used against him, subsequent coercive acts by the
investigatory official could nonetheless result in an involuntary confession.*®

Specific Intent Required for Mutiny. To understand the due process violations that
occurred in the prosecution of these three trials, it is critically important to understand the
offense of mutiny and its specific requirements under military law. First, because mutiny is
considered a crime of conspiracy, once it was established that a soldier joined the mutiny he was
criminally liable for all acts committed by the participants in the mutiny,* to include any alleged
acts of murder and attempted murder committed during the mutiny.* This liability resulted
regardless of a particular soldier’s violent acts or even if he lacked any knowledge of acts
undertaken during the mutiny—it is a conspiratorial liability. In the Houston courts-martial the
prosecution bootstrapped the remainder of its case—specifically the charges of murder and
aggravated assault with the intent to commit murder—on the joint liability resulting from a
finding of mutiny. Because no victim or non-cooperating witness was able to identify any soldier
as committing an act of murder or assault beyond reasonable doubt, this joint liability was
critical to the prosecution of the case. Only by relying on the concept of group complicity was

43 See DIGEST OF OPINIONS OF THE JUDGE ADVOCATE GENERAL, 1912-1930, §1292 (describing 1919 review).
441920 Winthrop, supra note 9, at 583 (“Joining in a mutiny is the offence of one who takes part in a mutiny at any
stage of its progress, whether he engages in actively executing its purposes, or, being present, stimulates and
encourages those who do. The joining in a mutiny constitutes a conspiracy and the doctrines of the common law
thus become applicable to the status-viz. that all the participators are principals and each is alike guilty of the
offence; that the act or declaration of any one in pursuance of the common design is the act or declaration of every
other, and that, the common design being established, all things done to promote it are admissible in evidence
against each individual concerned.”) (footnote omitted), available at
https://www.loc.gov/rr/frd/Military _Law/pdf/ML_precedents.pdf ; see also Closing argument Maj Sutphin, Nesbit
ROT supra note 26, at 2056-2050 (same)

45 Additionally murder under A.W. 93 was broadly defined to encompass the concepts of felony and recklessness
murder. See MCM, 1442.
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the prosecution able to prevail when unable to provide evidence beyond a reasonable doubt that
any particular soldier committed a criminal act.

Making the circumstances of the racial animosity in Houston even more relevant in these
courts-martial, military law recognizes differing degrees of culpability in a mutiny, particularly
as to mitigation of the sentence.*® Thus, the role of a particular soldier or his rank has been held
to justify mitigation or enhancement of the adjudged sentence. Additionally, although not legally
a defense, military law has recognized that abusive acts by a commanding officer, while not
justifying mutiny, might lead to mitigation of the sentence. 4’

The prosecution in the Houston courts-martial endeavored to show that a mutiny had
occurred, because under that legal construct, they were then excused from proving that any
particular soldier engaged in the violence that resulted in the 16 dead and 8 wounded during the
night of 23 August 1917. Under this theory of group liability, the prosecution was also excused
from proving that a particular soldier had the necessary mens rea to be held criminally liable for
murder or assault. The prosecution premised its case on the theory that a wide-ranging overt
conspiracy took root among the soldiers of the 3d Battalion in the early afternoon of 23 August
when false reports of Corporal Baltimore’s death at the hands of local police made their way
back to camp and which continued until the group marched out of the camp after the
pandemonium that resulted when the cry that a mob was coming was raised.*®

The evidence, however, shows just the opposite—the men of the 3d Battalion responded
as a trained and experienced combat unit to what they believed was an attack on their camp by a
hostile mob, and, responding to the orders of their First Sergeant, some of them subsequently

46 «In the military practice all accused persons are treated as independent offenders. Even though they may be jointly
charged and tried, as for participation in a mutiny for example, and each may be guilty of a distinct measure of
criminality calling for a distinct punishment, yet all are principals in law.” 1896 Winthrop, supra note 9, at 148-149;
47 See 1920 Winthrop, supra note 9 at 397; George B. Davis, A TREATISE ON THE MILITARY LAW OF THE UNITED
STATES, TOGETHER WITH THE PRACTICE AND PROCEDURE OF COURTS-MARTIAL AND OTHER MILITARY TRIBUNALS,
390 (1898) (hereinafter “Davis Treatise”) (“In a case where a brief mutiny among certain soldiers of a colored
regiment was clearly provoked by inexcusable violence on the part of their officer, the outbreak not having been
premeditated, and the men having been prior thereto subordinate and well conducted, advised that a sentence of
death imposed by a court-martial upon one of the alleged mutineers should be mitigated and the officer himself
brought to trial. Similarly advised in the cases of sentences of long terms of imprisonment imposed upon sundry
colored soldiers who, without previous purpose of revolt, had been provoked into momentary mutinous conduct by
the recklessness of their officer in firing upon them and wounding several in order to suppress certain
insubordination which might apparently have.”).

8 Two independent JAG reviews conducted from 1919-1922 regard the testimony of Cleda Love as “unreliable”
Love was the only witness to testify as to an overt agreement to leave camp that evening at 2100. See
Memorandum, 4™ Endorsement to Secretary of War, War Dep’t, J.A.G.O. (Jul 16, 1919), from LTC E.A. Kreger to
Secretary of War and handwritten note by COL King (12 Sep. 1919) (hereinafter “Kreger 16 Jul 1919 memo”).

36



marched from the camp in military formation to meet the perceived threat.*® Non-commissioned
officers were established as rear guards under the prevailing (and current) military doctrine to
prevent stragglers in the column.®® The evidence shows that after its departure from camp, the
column realized that there was no mob to repel. This likely occurred after the initial halt of the
unit near Shepards Dam bridge. Prior to this point, both criminal intent and the specific intent to
join a mutiny is absent for the majority of men in the column who were present under the direct
orders of their First Sergeant in a fluid tactical situation. After this halt, significant numbers of
men in the column began to fall out and return to camp. By the time the column reached the
corner of Arthur and San Felipe Street, a witness counted only 49 soldiers in the column.>*
Although actions later in the night did involve egregious criminal acts, particularly as the column
encountered police, the advancing column did not fire indiscriminately even when passing
through white neighborhoods. They allowed several civilians and two military officers to depart
the street where they stopped them, and otherwise exercised weapons discipline, with the
majority of the early volleys of fire aimed at lights. There was no evidence that the column
departed the camp with the intent either to override military authority or to march on the city of
Houston to harm its inhabitants. In fact, rather than following the most direct route into the city,
the column instead marched to the historic black district, also at risk from a mob attack. While
criminal intent may have developed later among some soldiers who remained in the diminished
column, the departure from camp, particularly in the absence of any officer authority to the
contrary, did not demonstrate the specific intent to join in a mutiny for all but possibly two of the
participating soldiers.

At the time | Company formed up under Sergeant Henry’s leadership and prepared to
march out, Corporal Wheatly attempted to persuade Sergeant Henry to stay and defend the
camp, Henry responded, “there will be no camp to return to,”>? a statement which indicates an
experienced NCO’s argument that the situation called for active offensive tactics rather than a
static defense. Sergeant Fox also tried to convince Henry to remain and defend the camp rather
than marching to meet the attackers. Given the extreme depredations that occurred in St. Louis
just weeks earlier, it is unclear if even Sergeant Henry entertained a mutinous intent at that
moment—the evidence clearly establishes that the men of the 3d Battalion, even those who

49 Neshit ROT, supra note 26, at 131 (Captain Shekerjian testified that as the firing in camp quieted one soldier
entreated him “Captain, for God’s sake, help me hold the ammunition, that is the only way we can hold them now.”)
%0 Infantry Drill Regulations: United States Army, 1911, with text corrections to May 18, 1916; changes no. 14. New
York: Army and Navy Journal, War Department, Document No. 453, Office of the Chief of Staff.

51 Neshit ROT, supra note 26, at 587-588.

52 Neshit ROT, id. at 198; United States v. Nesbit, et al., Review of record of trial by a general court-martial
convened at Headquarters, Southern Department, Fort Sam Houston, Texas, on 1 November 1917 (January 29,
1918).
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remained in camp, believed that they were being attacked by a mob. And it was this belief that
sparked the pandemonium in camp and the resulting actions by the soldiers—Captain Haig
Shekerjian testified, “it just broke out from a clear sky all at once. . . . [At 8 o’clock] | would
have said that it was impossible.”>® Although Shekerjian attempted to convince an individual
soldier (Corporal Larnon Brown) not to join the column, he did not use his military authority to
attempt to halt the column as it marched out of camp. While Shekerjian’s individual entreaties
may demonstrate willful disobedience of orders for the soldier he attempted to influence directly,
even this evidence failed to establish the intent to override the existing military authority.

Furthermore, the soldiers’ belief that they were under attack was not unreasonable. The
Houston City inquiry did produce some troubling evidence that white men with guns were
present near the camp that evening, and subsequent to the events, troops from other Army units
were deployed to keep armed white mobs away from the camp.>*

This criticism is not meant to excuse the deaths and injuries that did occur as a result of
the violence of August 23, but because the prosecution chose to present its case in this way the
ability of the military justice system to establish guilt beyond a reasonable doubt for those
soldiers actually responsible for the deaths and serious injuries was irreparably lost.

The prosecution’s theory and presentation of the case led to a reversal of the burden of
proof and a violation of the presumption of innocence. In light of this governing law, a review of
the trial proceedings discloses three intertwined flaws that infect the prosecution of these cases:
(1) the evidence relied upon by the prosecution to prove identity and participation in the mutiny
was unreliable and underinclusive, and resulted in a reversal of the burden of proof; (2) the
prosecution failed to establish the specific intent necessary to prove mutiny for the majority of
soldiers; and to the contrary, (3) the evidence unrefutably shows that the column that left the
camp that night was ordered to fall in on the command of Sergeant Vida Henry, I Company’s
acting First Sergeant, and marched in military formation from the camp—such evidence does not
present mutiny. In the face of the abdication of all officer authority in the | Company area, the
soldiers responded to their noncommissioned officers, who were the only military authority
operating in the aftermath of the chaos that resulted after shouts that a mob was coming and
sounds of gunfire resulted in the entire unit assuming a hasty defense of their camp.

53 Neshit ROT, supra note 26, at 159-160.
54 Neshit ROT, supra note 26, at 1145.
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The prosecution obstructed the presentation of evidence in extenuation and mitigation
relating to the earlier attacks on 3d Battalion soldiers at the hands of Houston police, and any
explanation of the reasonableness of the fear of the men of the 3d Battalion given the increasing
race violence exemplified by the East St. Louis race riot that had occurred only seven weeks
prior to the events in Houston. The limitation of this evidence to the “agreed upon” antiseptic
and dismissive statement at the beginning of the trial was utterly insufficient. As such, it is
questionable that the prosecution ever established the specific intent required to prove that the
accused soldiers had “joined in a mutiny,”® with the required specific intent to override or usurp
military authority required under military law.

Because no victim or non-military witness could identify a single soldier as participating
in the column that marched into Houston, the prosecution was forced to rely on its immunized
witness testimony, routinely leading his witnesses in the identification of soldiers allegedly
involved, and on its records of checks made in the camp immediately prior to the outbreak of
shooting and in the company streets on the skirmish line at various points over the night. As
summarized by the prosecution in its closing argument in the first Nesbit trial,

The methods of identification may be divided as follows:

1st. Those absent from the second check in the company streets, and from
the check of the skirmish line.

2nd. Those who in the late afternoon and evening, up to 8:00 o’clock,
manifested either by word or act, an intention to leave camp that night.

3rd. Those who were seen leaving camp that night in column.

4th. Those arrested in town that night and the following days.

5th. Those who drifted back to Camp Logan the next morning. There are
four of the accused in that class.

6th. Those seen coming into camp late that night or early the next
morning.

7th. Those found wounded the next morning, which subsequent
examination proved to have been from buck shot.

8th Those seen in column that night at various points, either on the way
down town or on the way back to camp late that night and early the next
morning.”*®

A review of the trial records shows how all of these methods of identification are
inadequate to sustain the mutiny, and hence the murder and assault, convictions. First, the
evidence presented at trial clearly demonstrated the inadequacy of the checks in the company

%5 See Kreger 16 Jul 1919 memo, supra note 48.
% Neshit ROT, supra note 26, at 2075.
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streets and skirmish line—they were conducted against the background of a dark rainy camp,
with inexperienced and frightened soldiers running and seeking cover after pandemonium that
resulted after the first outburst of firing triggered by the call that a mob was coming. Individual
defendants testified to hiding in ditches, to moving between and among the various company
streets and the skirmish line, to reporting to non-commissioned officers and officers of different
companies. The records disclose that one soldier actually hid in the cesspit of the camp latrine.
Government witnesses testified that their checks of the company streets occurred in just fifteen to
twenty minutes, which could not have exhaustively established the presence of the soldiers
within camp. The inadequacy of the procedures employed by the leadership in 3d Battalion were
in marked contrast to those involving the 1% Battalion earlier that summer in Waco under similar
circumstances.®’

Secondly, the prosecution sought to rely on evidence of statements made during the
afternoon after the unit received the false news of Corporal Baltimore’s death at the hands of the
Houston police to prove a grand conspiracy among the soldiers to march on Houston that night.
Such mutterings and vows of vengeance would not be surprising to any leader of soldiers, but
they fail to establish a plot to override military authority as no orders were given prohibiting
leaving camp until after 6:30 p.m. that evening. As to the testimony of the immunized 3d
Battalion witnesses, the record is replete with their failure to correctly identify defendants in the
courtroom, misidentifying soldiers,*® and simply agreeing with the prosecution’s persistent

57 The 1st Battalion of the 24th Infantry was posted to Waco, Texas on 23 July 1917. Racial confrontations between
soldiers and town police occurred almost immediately. At about 11:15 that night, the battalion commander, Captain
Charles Andrews, was woken by an NCO who reported that a small group of soldiers had taken weapons and headed
into town. Andrews immediately mustered the entire battalion for a 100% accountability check, locked down the
camp, ordered the arrest of any soldier caught attempting to leave or enter camp, and sent Lieutenant James Higgins
with a detachment of soldiers into Waco in pursuit of the absent men. Higgins coordinated his effort with civilian
police but insisted on his men being allowed to apprehend the miscreant soldiers. Shots were fired, no one was hit,
but in the darkness the suspects escaped. Captain Andrews’ proactive measures paid off, however, when the
troublemakers attempted to slip back into camp and were challenged and arrested by the perimeter guards. Andrews
then met with Waco authorities and defended his unit’s good reputation—the errant soldiers, he explained, were new
recruits, that they would face appropriate military justice for their actions, and the rest of the battalion should not be
blamed for their behavior. His efforts were very successful in allaying the initial hysteria in the local press, and
effectively countered the racist hyperbole from extreme elements in the community. Six soldiers were court-
martialed for their part in the incident and received sentences ranging from five to ten years imprisonment.

%8 During Captain Shekerjian’s testimony in United States v Nesbit, he testified that he had seen a soldier returning
to camp the morning of 24 August and, when challenged, the soldier gave his name as “J.R. Hawkins.” When the
prosecutor asked Shekerjian to point out Hawkins in the courtroom, Shekerjian “could not identify him at the trial,
but stated that the man pointed out to him [by Hull] had the same general appearance.” Memo for the Judge
Advocate General, March 27, 1919, citing ROT pg. 148. South Texas College of Law Digital Archives, Houston
Riot, James R. Hawkins File. When Corporal Arthur Riley testified, he said “he saw two men leaving the line and go
out in the bushes and come back. One of them he thought was accused [Private Douglas Lumpkins], but would not
be sure.” Colonel B.A. Read, Memorandum for the Judge Advocate General, C.M. No. 109045, April 23, 1919.
South Texas College of Law Digital Archives, Houston Riot, Douglas Lumpkins File. Lieutenant Colonel Edward
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leading questions of whether particular soldiers “were in the column?” When senior judge
advocates reviewed the courts-martial in 1919, they identified defects in the proof against
specific soldiers. They found the testimony of primary prosecution witness Cleda Love to be “so
unreliable” it was not considered sufficient to sustain the proof of guilt.>® And Cleda Love was
the only witness to testify to an agreement to break out of camp at 9 p.m. that evening.

The evidence irrefutably established the fundamental events of what occurred on the
night of 23 August. First, that sometime after 8:00-8:30 p.m. during the checks of the units in the
company streets, a small number of soldiers balked at turning their weapons in when ordered to
do so by Lieutenant Jack.®® However, the evidence further shows that these soldiers were
actually in the process of complying with that order when the cry of “mob” resulted in a
stampeding of the unit, a storming of the supply tents to obtain defensive weapons and
ammunition, the establishment of hasty defensive lines by the soldiers, NCOs and officers, and
then upon the sound of gunfire, 20-30 minutes of uncontrolled firing toward the city of
Houston.®! It is important to note that the East St. Louis race riot had occurred just seven weeks
prior to the events in Houston, and the 3d Battalion was well aware of the large scale slaughter of
black men, women and children that had occurred in that massacre, a carnage perpetrated not
only by mobs of civilians but also by police officers and members of the 8" lllinois National
Guard,? a unit that had since been posted to Houston and quartered near the 3 Battalion camp.
In fact, Sergeant Henry, along with the chaplain’s assistant Corporal Singleton had led the unit
fundraising drive in the Battalion to assist the survivors of St. Louis.5® Mob violence was far

A. Kreger, Acting Judge Advocate General, referring to the case against Private Abner Davis, stated: “The record of
this trial [United States v Nesbit] was reviewed in this Office under date of January 29, 1918, and held to be legally
sufficient to sustain the findings and sentence. In that review the evidence against Davis is not set forth in detail, but
reference is made to... the evidence connecting him with the body of soldiers who committed the crimes of which
he was found guilty. On page 852 of the record, Private Breeseman testified that he arrested two soldiers... whose
names he had learned were ‘Private Davis and Private Ceci,” and turned them over to Captain Sorensen. Captain
Sorensen testified that Ira Davis and Ben Ceci were turned over to him... It thus appears that the reviewer, when he
approved the findings, was under the erroneous impression that Abner Davis had been arrested in the city of
Houston on the day after the riot.” See Kreger, Edward A., C.M. No. 109045, July 16, 1919, to the Secretary of War.
%9 See Kreger 16 Jul 1919 memo, supra note 48.

80 Although this evidence might establish the offense of willful disobedience of orders because of the delay in
complying with the order, this evidence does not establish the requisite intent to override military authority.

61 See also report of Snow morning after (soldiers firing toward Houston in initial panic), see e.g. Nesbit ROT,
supra note 26 at 61, 90, 110 (same).

62 Starting on 17 August 1917, elements of the Illinois National Guard began arriving in Houston. These included
Companies E and H of the 2nd Illinois Infantry from Chicago, and Company E of the 4th Illinois Infantry from
Carbondale. All three units were deployed to East St. Louis and were implicated in joining in the violence against
African-American citizens, rather than quelling the unrest and restoring order. See United States Congress, House of
Representatives, Special Committee Authorized by Congress to Investigate the East St. Louis Riots, Report, House
of Representatives, 65th Congress, Second Session, House Doc. 1231, Vol. 114, 7444 (Washington, D. C., 1918).

8 Correspondence from the Twenty-Fourth Infantry, THE CRisIs, 307-08 (Oct. 1917); Nesbit ROT, supra note 26, at
1245-1246.
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from a hypothetical threat to these men, particularly in Texas which ranked second in the nation
for the number of lynchings, burnings and murders, a state in which the “colored soldiers” of the
U.S. Army had experienced significant race violence on five separate occasions in the preceding
17 years. On receiving orders to deploy the 3d Battalion to guard the construction of Camp
Logan, Lieutenant Colonel Newman stated, “I had already had an unfortunate experience when |
was in command of two companies of the 24th Infantry at Del Rio, Texas, April 1916, when a
colored soldier was killed by a Texas Ranger for no other reason than that he was a colored man;

that it angered Texans to see colored men in the uniform of a soldier.”

In mocking the soldiers of the 3d Battalion, Colonel Hull condemned them for failing to
provide proof of a mob to fear, yet precluded their ability to do so by limiting the evidence of the
increasing level of threats and violence experienced by the 3d Battalion soldiers in Houston, and
by discounting significant evidence presented by his own witnesses that the soldiers were firing
toward the City of Houston where the perceived threat was located.5* That he did so by
buttressing his argument against this evidence as an [incorrect] explanation of military law—
“[f]ear to a soldier is a crime of itself”—is particularly concerning given his responsibilities as
the judge advocate to ensure that justice was obtained in the trial. Professional soldiers have
always understood what Hull did not—military law lists cowardice before the enemy as a crime,
but fear is a natural reaction to danger that many soldiers experience as part of the martial life.

The unrefuted evidence at trial supports that the men of the 3d Battalion reasonably
feared a mob attack, and when the warning of a mob was joined with a gunshot, they responded
by assuming defensive positions and firing toward the perceived threat. The soldiers consistently
reported this understanding of what occurred in the camp on the night of 23 August—in their
trial testimony, in their repeated requests for clemency, in their reports to members of the black
press, and in their own accounts written after release from Leavenworth. The prosecution’s
ridicule of this well supported explanation does not rebut it. The prosecution also obstructed the
presentation of evidence concerning the escalating violence experienced by the 3d Battalion

& Argument by Col. Hull, prosecuting JA, Neshit ROT, supra note 26, at 2122 (“They did not fire out to the north
because they knew that it was their own soldiers out there. And it was not fear of the mob that cause that firing,
otherwise it would have been directed to where that mob was supposed to be. It might seem from the remarks that
fear was incidentally being presented to this court as a defense for military offenses. The exigencies of the service,
so far as | know, have not produced fear as a proper defense for military offenses. Fear to a soldier is a crime of
itself. If fear was the actual basis of action, the facts on which that fear was based should be adduced in evidence
and the court should be entitled to judge as to whether that fear, which in my opinion cannot be used as a basis for a
military defense, was just, or well founded, or not. In this case we have no evidence the fear that would stampede a
soldier and fear that would warrant a successful defense should be of a greater character than might stampede a
crowd of nine-year old school girls.”)
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soldiers at the hands of the Houston police and in some cases citizens, permitting only the
agreed-upon anodyne “statement” at the beginning of the trials. Because military law clearly
recognized the relevance of a trigger to mutiny, at the very least for the purposes of mitigation in
sentencing, such an obstruction was improper.

Second, the evidence conclusively establishes that the non-commissioned officers of the
battalion were engaged in the establishment of hasty defensive lines, the provision of
ammunition to repel attack, regaining control of their soldiers as the firing diminished, and in
some cases protecting their officers from the unrestrained firing.%® This unit had just the year
before participated in the Punitive Expedition in Mexico and its NCOs were well trained in their
combat duties. Further, Captain Bartlett James, who died shortly before the beginning of the first
trial, maintained control of his company within L Company’s streets as firing broke out across
the camp and he established a hasty skirmish line there during the initial firing. In I Company,
after the initial firing subsided Sergeant Vida Henry ordered his company to fall in, and in the
absence of any officer authority to the contrary, the majority of | company within earshot obeyed
that order. After ensuring that they were supplied, he then marched the soldiers in column of
fours from the camp toward the city of Houston. At trial numerous soldiers testified to the
absence of any officer presence in I Company as the column left the camp.®® Although the
prosecution introduced self-contradictory evidence as to the leadership of Sergeant Henry, it was
clear from the testimony at trial that he led the unit from the camp. | Company departed the camp
as a military unit under the orders of the only apparent military authority present within the unit.
This proof is inconsistent with the establishment of any intent to override military authority
required for a mutiny. Major Snow had run away from camp after the pandemonium erupted
after the call that a mob was coming. Witnesses described his loss of composure and the military
aide to Major General Hulen, who established martial law in Houston the next morning, is
scathing in this description of Snow:

% For example, testimony established that Sergeant Nesbit was handing out ammunition to the panicking soldiers on
the hastily-formed skirmish line, and warned Captain Shekerjian to get down beyond a stump on the defensive line
so he would not be hit.

% Neshit ROT, supra note 26 at 1258 (testimony of Private Henry Peacock that he did not see or hear any officers as
the column left the camp); see also id. at 1145 (testimony of prosecution witness Private EImer Bandy, that he did
not see or hear any officer when he left the company streets).
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May 7, 1920: The above is a transcription of my
notes taken about 5 o'clock on the morning after the firing amnd
rioting, I remember distinctly Mealjjor Snow's inability to direct
his thogght with clearness. General Hulen was sitting there with
us---the Major and me. The Gencral was doing all he could to
quiet Snow's nerves and I guess Snow needed something too, as he
had passed through a pretty close shave. At any rate, he was
weak and a rotten disciplinarien as you will see from his report
as to the manner in which he wavered when he needed firmness.

%7 Both senior Inspectors General who investigated the events in Houston severely castigated
Snow, and recommended that charges be brought against him and Lieutenant Silvester. These
recommendations are included later in this discussion.

Contemporaneous legal reviews conducted by two separate reviewing Judge Advocates
also identified many of the flaws laid out above. Although specifically applicable to the
sufficiency of the evidence in the review as to only one defendant, these criticism are generally
applicable to the prosecution’s presentation of the case against all defendants and raise
substantial doubts that these courts-martial resulted in justice under the military law of the day.
As Lieutenant Colonel Edward A. Kreger, whom Major General Crowder described as
“unquestionably the best lawyer in the Department™®® summarized in his specific review of the
conviction of Private Abner Davis:

From the fact that Davis participated in the rush on the supply tent, it does not
necessarily follow that he did so with intention to march upon the city of Houston.
When the cry was raised that a mob was coming, practically all the members of
his company rushed and got their rifles and ammunition. It is not contended that
they all had the intention of going to Houston at this time, and in fact less than
one-fourth of the members of the company left the camp according to the check
which was made. The mere fact that he got his rifle then is not enough to show
that he did so with the intention of committing any unlawful acts. It is just as
reasonable to say that his intention was to protect the camp and himself from a
mob, as did three-fourths of the men in the other company. There must be some
evidence of an intention. The finding therefore that the act was with the intention
to march upon the city of Houston to the injury of persons or property located
therein, is not sustained by the evidence.

Any soldier who participated in the mutiny with the intention of marching upon
the city and committing unlawful acts was responsible for all the acts committed

57 Report of Major K.S. Snow to General John S. Hulen, Report of the Circumstances attending the routing, 24
August 1917 (attached as Annex D).

8 Robert W. Runyans, General Pershing and his JAG: The Friendship that Helped Win WWI, THE ARMY LAwW.
(Nov. 2018), https://tjaglcspublic.army.mil/general-pershing-and-his-jag
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by those who actually did visit the city, even though he himself did not leave the
camp. If he did not have such intention, then he is not responsible for the acts of
the others. Having failed to produce any evidence to show such intention on the
part of Davis, it was then [incumbent] on the prosecution to show that he did
actually participate in the murders and assault. This it failed to do, and there is
therefore no evidence to support the finding.

Nor can the fact that the story of the accused was proved to the satisfaction of the
court to be false, supply the deficiencies in the evidence produced by the
prosecution. The prosecution must show beyond a reasonable doubt that the
accused was present in the column, and while the court might consider the fact
that his statement was shown to be false, it could not use his statement that he was
at one place as affirmative evidence that he was at another particular place. No
matter how improbable his story as to where he was might appear, the court may
not say he was not there, therefore, he was in the column, where he was charged
with being. This would be using the charge as evidence, and throwing the burden
on the accused to show affirmatively that he was not where he was charged with
being.%®

As recognized above, and significant to analysis of these courts-martial, military law in
1917 established that the offense of mutiny requires specific intent, “defined as consisting in an
unlawful opposition or resistance to, or defiance of superior military authority, with a deliberate
purpose to usurp, subvert, or override the same, or to eject with authority from office.” Military
law has long differentiated even violent acts, insubordination, or willful disobedience from the
heightened intent necessary to constitute mutiny. A soldier could not be guilty of mutiny absent
proof beyond a reasonable doubt of this specific intent. As argued by the prosecution in the
Houston courts-martial, mutiny “is not mere insubordination itself, but consists of an act or
collective acts of insubordination committed with the intention of overriding military authority,
in other words, it is the intent which distinguishes it from other offenses which combine to
constitute it; this intent may be openly declared by words or it may be implied from acts
committed; intent alone, however is not sufficient and therefore the offense of mutiny is not
complete until the opposition or resistance to military authority has manifested by overt acts and
specific conduct.” Interpretations of this provision explained, “To charge as a capital offense
under this article a mere act of insubordination or disorderly conduct on the part of an individual
soldier or officer, unaccompanied by the intent above indicated, is irregular and improper. Such
an act should in general be charged under articles 20, 21, or 62.”7°

8 Kreger 16 Jul 1919 memo, supra note 48.

70 Howland, 1912 DIGEST OF THE OPINIONS OF THE JUDGE ADVOCATE GENERAL, at XXIIA, 123; see also
Hearings Appendix on S. 64, supra note 29, at 776-777, Exhibit 5 War Dep’t, Memorandum from Office of the
Judge Advocate to The Adjutant General (Oct. 30, 1917) (in depth discussion of the specific intent required for
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Undisputed evidence establishes that Major Snow conveyed orders through the First
Sergeants around 6:30 p.m. that all soldiers were to remain in camp that night. Neither the
Manual nor the military law treatises discuss the effect of a substantial change in tactical
circumstances coupled with abandonment of the unit by its commanding officer, on the charge of
willful disobedience of orders under the military law of 1917. Regardless, as shown by the
significantly lesser sentences adjudged against those soldiers found guilty of only willful
disobedience, violation of this order did not, and could not, establish mutiny as a matter of law.
Thus, even if strict liability applies to the disobedience charges in the face of the drastically
changed tactical circumstances when the unit believed itself under attack, far lesser sentences
would have been merited.

Although a fresh review of the evidence supporting the mutiny charge discloses
significant problems with its legal sufficiency given the heightened specific intent required, in
light of the belief of all the soldiers that the camp was being attacked, the identifying information
provided by the immunized witnesses is also highly suspect. Two reviewing Judge Advocates
conducting post-trial clemency reviews ( Lieutenant Colonel Edward A. Kreger and Colonel
King) characterized Private Cleda Love’s testimony as “so unreliable” as to call into question the
legal sufficiency of the evidence against Private Abner Davis. The unreliability of his testimony
applies to all the defendants.

In the aftermath of the national outrage that erupted after the execution of the first
thirteen soldiers without outside review, the Army conducted full reviews of the records of trial
in the three courts-martial. These reviews stated that “the record is singularly free from evidence
that is irrelevant or of doubtful competency,’* that the record shows no grounds for the
apprehension that there has been or will be in the proceedings some discrimination against the
negro race,”’? and that “the rulings of the court are without trace of race prejudice or other
bias.””® But a close reading of even these early reviews shows that the Army disregarded
evidence that would have either raised substantial doubts as to the legal sufficiency of the
charges or the group liability of the soldiers under the charge of mutiny, or which otherwise

mutiny, distinguished from mutinous conduct), available at
https://www.loc.gov/rr/frd/Military _Law/pdf/appendix.pdf.

"1 Review of Record of Trial, United States v. Nesbit, et al., 29 Jan. 1918, available at
https://digitalcollections.stcl.edu/digital/collection/p15568colll/id/44/rec/2.

2 Review of Record of Trial, United States v. Washington, 29 Jan 1918, at 18, available at
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/2123/rec/3.

3 Review of Record of Trial, United States v. Tillman, et al., at 52, available at
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/2117/rec/4
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should have merited relief. For example, in the review of the Tillman trial, Colonel James J
Mayes, acting Judge Advocate General, concluded, “There is little or no doubt but that
[civilians] Carstens, Butcher, Thompson, Gerado, and the Misses Reichert and Miller were
struck by stray bullets fired during the fusillade in the company streets in the direction of, and
immediately prior to the march upon the city. All the other acts of violence were committed by
the soldiers after their departure from camp.”’*Even assuming the existence of mutiny when the
soldiers marched from the camp in the column (the point at which the reviews concluded mutiny
existed), deaths that occurred during the initial pandemonium in camp would not have been
properly attributed under the law to the alleged mutineers. Recognition that six of the thirteen
civilian deaths resulted prior to the “march on Houston” should have prompted some degree of
inquiry as to the appropriateness of the findings of murder under accomplice liability. This is not
to excuse the tragedy of the deaths of these six people, but the criminal liability associated with
their deaths is far different that that arising from participation in a felonious act, and at a
minimum, under their own understanding of the case, the Army should have conducted a far
more discriminating inquiry into the appropriateness of the findings or to any sentence mitigation
due the soldiers. It did not do so.

The Army similarly failed to complete clemency reviews in good faith in compliance
with its own procedures. The case of Private Abner Davis is a concrete example of this failure.
As discussed above, Lieutenant Colonel Kreger identified significant deficiencies in the case
against Private Davis, and concluded, “In view of the fact that the evidence does not sustain the
findings of guilty of murder and assault to commit murder, it is recommended that all of the
unexecuted portion of the sentence in this case, in excess of confinement for 7 years, be remitted.
In a note to this recommendation, Colonel King, a fellow reviewing judge advocate stated,
“Note: It is believed that this man should be punished about equally with the others convicted of
mutiny only, as Love’s testimony is so unreliable and there is no evidence that he went to town.
Recommendation should be made for reduction when he has served sufficient time. And in a
follow-on memo from Colonel King to Colonel Ely, King concludes:

Because of the meagre evidence it is believed that [Davis] might be punished
about the same as the men convicted of mutiny only, but if recommendation for
reduction is made now it will precipitate an avalanche of applications from the
others. It is believed that when he has been sufficiently punished the sentence may
then be remitted, or at least, at some later date.”

7 1d. at 19.
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Colonel Read of the JAG concurred, yet Abner Davis remained incarcerated. In 1924, the
Army approved a limited reduction in his sentence from life to 23 years, 7 months, and more
than twelve years later, the reviewing judge advocate responding to a 1931 Army Adjutant
General request for a “remark and recommendation . . . relative to clemency in behalf of Abner
Davis” referred to Lieutenant Colonel Kreger’s 1919 review and responded, “As Davis was
convicted of participating in the murder of fourteen people and assault with intent to kill eight
other persons, this office does not feel warranted in recommending any further extension of
clemency that has heretofore been granted.”’® Even referring to the clemency review which
determined that the charges as to murder and attempted murder as not supported by the evidence
against Davis, the Army persisted in mischaracterizing the record and denying clemency based
on the “seriousness of the crimes” for which it had determined there was insufficient evidence to
sustain. Given that the deficiencies in evidence identified by Lieutenant Colonel Kreger apply to
more defendants than just Davis, it is likely that the Army’s clemency reviews, a specific
statutory right of soldiers, failed to meet its own standards under the law.

Even in the clemency petitions submitted to President Wilson for those soldiers
condemned to death in the second and third trials, the Army stated that “commutation of the
death sentences may not properly be recommended in any case in which the finding of guilty is
supported by competent evidence showing actual participation in any such wounding or
killing.”"® Yet, referring to the Nesbit case, the Army only stated “thirteen of the accused have
been hanged.””” Given that the Army’s own review of the Nesbit trial failed to identify any
actual participation in any wounding or shooting by the original thirteen executed soldiers, with
the possible exception of McWhorter, this statement intimating that such evidence of
participation in the actual wounding or killing existed as to those thirteen executed soldiers was
at the best misleading, and at the worst, false. It is also significant proof that Major General
Ruckman’s decision to immediately execute the sentence of the Nesbit court-martial upon his
approval, without outside review, substantially impacted the ability of these thirteen soldiers to
present evidence of their lack of such participation for consideration as to whether the sentence
of death should be approved, as was their right under long-standing military law. Although the
1916 Avrticles of War authorized immediate execution in time of war, it neither mandated it, nor
was that provision intended for implementation within the limits of the continental United States.

S Clemency file for Abner Davis, (at Annex E), available on
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/679/rec/1

6 Memorandum from Office of the Judge Advocate General to Secretary of War, Subject: Commutation of death
sentences in Houston Riot Cases, (Aug. 3, 1918), available at
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/1969/rec/3.
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The Army conducted the original reviews of the record of trial, albeit after the executions
in the Nesbit case had taken place, in 1918, when it prepared the records of trial for presentation
to President Wilson for confirmation. The War Department, in its response to a November 1921
letter forwarding a proposed congressional resolution that requested the Army to “transmit
information to the House of Representatives relative to soldiers of the United States alleged to
have been implicated at the riot at Houston, Tex, on the 23d day of August, 1917,” provided a
report which summarized the subsequent clemency reviews conducted between 1918 and 1920
and the limited clemency that had then been granted by the Army.”® It concluded, “The only
reason clemency has not been extended and is not now recommended is that on account of the
offenses of which these men were clearly guilty they are not entitled to any clemency.”’® This
response resulted in Representative Kahn submitting an adverse report from the Committee on
Military Affairs recommending that the resolution not pass.®

This War Department report illustrates three fundamental concerns. First, it disregarded
the significant flaws identified by Lieutenant Colonel Kreger in his 1919 review, flaws that
should have raised some concern on the evidence supporting the convictions for a significant
number of the accused soldiers. Second, it falsely informed Congress that “In each of these three
trials the defendants were represented by Major H.S. Grier, of Pennsylvania, Inspector General
of the 36" Division, a lawyer of experience, specially assigned by the Government as counsel for
the defendants.” Thus, the response perpetuated this false assertion, which also appeared in all
three 1918 reviews of the records of trial for the courts-martial. The defendants did not employ
civilian counsel and did not request he appointment of any other officer to assist in their
defense—in fact, the officer detailed to assist in their defense recused himself one week before
trial after the death of Captain James resulted in his being called as a prosecution witness. Third,
it incorporated the comment from the January 29, 1918 written review of the Nesbit trial, “The

78 |etter of Secretary John Weeks, Secretary, War Dep’t to Representative Julius Kahn, Dec. 6, 1921, 5 (“Of the one
hundred and ten accused who were convicted and sentenced as a result of the trials above mentioned, nineteen were
executed; one was pardoned, apparently because following his conviction at the first trial he gave valuable testimony
at a subsequent trial; six died in confinement, fifteen were restored to duty at the U.S. Disciplinary Barracks; the
sentences to confinement of three were remitted by my predecessor on the recommendation of the Judge Advocate
General; the sentence to confinement of one was reduced from seven years to three years, and as reduced
subsequently expired; and two others were also released upon expiration of their terms of confinement of two years
each, thus leaving in confinement at the present, sixty-three general prisoners, of whom fifty-eight are serving
sentences to confinement for life and five for fifteen years each. These general prisoners, with the exception of one
who has been transferred to St. Elizabeth’s Hospital, Washington, D.C., on account of his mental condition are
confined at the U.S. Penitentiary, Leavenworth, Kansas..”), found HR67A-F28.1, the file code assigned to the
committee records of the House Military Affairs Committee from the 67th Congress.

d.

8 Report No 53, Houston Riot Cases, Dec. 9, 1921, 67 Cong. 2d Sess. Committee on Military Affairs.
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evidence of guilt (of those sentenced to death) was overwhelming and stands without explanation
or contradiction,” a statement in the original which immediately followed the comment, “None
of these men took the stand on his own behalf, neither did any of them make an unsworn
statement as might have been done without being subject to cross examination.”®! The
incorporation of this comment, in the original reviews of the record of trial and in this report to
Congress, implicates both the constitutional and military law privilege against self-incrimination.

This was not the only instance of falsehoods being told to defend the trials of the 3d
Battalion’s men. In January 1919, General Ruckman in a statement responding to criticisms of
the military justice system in general, and to the executions of the thirteen soldiers specifically,
again falsely asserted that each of the thirteen men had been represented by counsel, and Colonel
George M. Dunn, his Staff Judge Advocate, falsely claimed that “each of the 13 men executed
had confessed his guilt on the morning of the hanging.”8? This was an outright lie. All the
executed men steadfastly asserted their innocence, to include on the morning of the hanging. Yet
this false assertion entered the narrative to deny these soldiers their rights even after death.
Contemporaneous eye witness accounts describe a completely different ending for the thirteen,
one in which they maintained their dignity and unit cohesion to the end. And every letter sent to
their families denied their guilt. Such a deliberate distortion of the record by the two men
responsible for the hasty execution speaks volumes about the intent of those involved .83

The disregard of earlier identified flaws in the evidence supporting a significant number
of convictions, and the false assertions that the soldiers were represented by “a lawyer of
experience” do not show a dedicated good faith assessment of clemency in these cases by the
Army. The sole rationale given for the denial of clemency is the seriousness of the crimes, and
the evidence for that had already been thoroughly undermined.

In the face of continued requests for clemency from both the soldiers themselves, and a
large number of citizen groups across the country, in December 1921 the Undersecretary of War
directed Colonel John A. Hull (the prosecutor of these cases) “to study the individual cases and
records and to submit such recommendations in each case as my knowledge and judgment
dictated.”® The employment of the prosecutor of these cases to conduct this review raises the

81 Review Nesbit ROT, supra note 26, at 27.

82 Ruckman Defends Texas Hangings, THE BoSTON GLOBE, 2 (05 Jan 1919), available at Annex F.

8 Baltimore and Hawkins letters, available at Annex G.

8 John A. Hull, War Dept. Office of the Judge Advocate General, Memorandum to the Secretary of War, Subject:
Houston Riot, August 8, 1922, (“Hull memo”), available at
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/2032/rec/10.
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specter of a lack of impartiality and a concomitant lack of good faith on the part of the Army in
the conduct of this review. In fact, Hull’s participation contradicted the position of the Judge
Advocate General in which he stated that the reviewing judge advocates fulfilling an appellate
function would be separate from the trial judge advocate.®® The timing of these events also
supports the inference that Hull was involved in drafting the demonstrably misleading and
inaccurate 6 December 1921 response to Congress.

In Hull’s assessment, he concluded, “Of the 57 men who were in confinement at the
commencement of this year, under sentences of life imprisonment, it must be remembered that
while each and every one was guilty of actively participating in the mutiny and ensuing murders,
that all those against whom there was affirmative proof of taking a personal part in an actual
killing have been executed.®® And even after Lieutenant Colonel Kreger’s 1919 assessment of the
evidentiary flaws discussed above, Hull concluded, “Different minds must arrive at different
estimations of the degree of personal responsibility of the men now in confinement, though they
are all equally responsible in the eyes of the law.” Even Hull, however, acknowledged, “We find
here men, who, by the nature of their offenses, have merited the most severe punishment but

8 See MILITARY JUSTICE DURING THE WAR: A LETTER FROM THE JUDGE ADVOCATE GENERAL OF THE ARMY TO THE
SECRETARY OF WAR IN REPLY TO A REQUEST FOR INFORMATION, United States. Army. Office of the Judge Advocate
General, 27-28 (Jan 1919) (“the distinction between the staff judge advocate regularly attached as legal advisor to
the staff of the reviewing authority, and the trial judge advocate specially detailed for the prosecution of general
court-martial trials in the various units within the division, it will be perceived that these two functions are in
practice exercised by different persons . The trial judge advocate does indeed perform the duty of prosecuting
attorney; he is supposed to conduct the prosecution, not indeed with the ruthless partisanship frequently to be
observed in civil prosecuting attorneys, yet with the thoroughness suitable to a proper performance of his duties. But
the staff judge advocate, in whose hands the record of the trial subsequently arrives and who reviews the record and
advises the reviewing authority as to its legality, is a different personage and is in no way hampered by having
formerly acted as prosecuting attorney in the same case.. . . But so far as concerns the actual administration of
military criminal justice, it ought to be plainly understood that military law does not tolerate the anomaly of
expecting the same man to be both appellate judge and prosecutor, and that in the practice of the present war (as
above pointed out) the trial judge advocate acting as prosecuting attorney in general courts-martial is a different
person from the staff judge advocate regularly attached to the staff of the reviewing authority as a judicial officer
and quasi appellate judge.”), available at
https://babel.hathitrust.org/cgi/pt?id=uc2.ark:/13960/t2h70b734&view=1up&seq=1. And even in this official
publication addressing Military Justice During the War, Major General Crowder, the Judge Advocate General,
incorrectly stated that in the Houston case; “It may be confidently asserted that (except in a few special cases) no
staff judge advocate attached as judicial advisor to the commanding general has acted during the present war as trial
judge advocate (or prosecuting attorney) in a court-martial trial . The few exceptions to this statement occurred in
special cases (such as the Houston riots and murders in 1917) where a staff judge advocate was specially detailed to
conduct the prosecution, and where also the accused were aided by counsel consisting of specially detailed officers
of high rank and legal experience or by civil counsel of their own choice, but in such case the judge advocate was
brought in from a different department or division.” 1d. at 28 (emphasis added).

8 Recall that this is in the fact of reviews of the record of trial that stated that 6 of the 13 civilian dead were killed
by fire from the camp during the initial period of pandemonium, and in face of evidence in the first trial review that
fails to provide any proof of actual participation by the thirteen executed soldiers (with the possible exception of
McWhorter).
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have as a group had less clemency extended to them than any other group of prisoners that the
United States now has in custody.” His recommendations for clemency for five prisoners is
telling, however:

Tillman and Mitchell, and probably Corporal Geter, if they actually left the camp
that night with the Henry Column promptly had a change of heart and returned to
camp long before the column reached town. Turner, while repeatedly identified as
being with the column, was always mentioned as first aid man to the injured and,
from his general character, | have reason to believe that he was more exercised in
trying to help his wounded comrades than inflicting injury upon the civil
population of Houston. &

This recommendation is so self-contradictory that it defies explanation. The prosecutor of the
case, recommending reduction of sentences of life in prison, acknowledges that the evidence
may have shown they did not participate in or abandoned participation in the alleged mutiny
prior to any of the acts of killing or wounding. His involvement in assessing clemency for these
soldiers raises grave doubts that the Army properly evaluated the myriad of clemency petitions
submitted by, and on behalf, of the soldiers of the 3d Battalion, 24" Infantry.

Failure of accountability for officers of 3d Battalion, 24" Infantry. Both senior Inspectors
General who investigated the events in Houston severely castigated the actions of Major
Kneeland Snow, and recommended that charges be brought against him and Lieutenant Silvester
once the courts-martial of the soldiers concluded. These assessments were unanimous. In

addition to the observations of General Hullen’s aide, described above, contemporary witnesses

describe Snow’s actions in fleeing camp disparagingly.®

Colonel George O. Cress, the Inspector General for the Southern Department, who had
experience investigating racial incidents between Texas authorities and United States African-
American soldiers, stated in his conclusions:

Recommendations:

That Major K.S. Snow, 24th Infantry, be brought to trial under the 96th
Articles of War for gross neglect and inefficiency in not taking more effective
steps to prevent the mutiny of August 23rd and its consequences, and for his

87 Hull memo, supra note 84, at 4.

8 Testimony of William M. Nathan, L.E. Gentry, R.R. McDaniel, Frank Dwyer, Captain Roth Rock, and BG John
A. Hulen, in Houston Civilian Board of Inquiry, available at
https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/2057/rec/1.
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failure to make proper efforts to effect the arrest and identification of the
participants therein.

That Captain Lindsey McD. Silvester, 24th Infantry, be brought to trial
under the 96th Article of War for neglect of duty in absenting himself from camp
and from his company from about 7:15 to 11:30 p.m. August 23rd when his
services with his company were imperatively needed and when he knew before his
departure, that conditions in camp were such as might lead to trouble of more or
less serious nature. ”

General Chamberlain echoed these recommendations.®

However, disregarding these recommendations from two senior and experienced officers,
the Army took no disciplinary action against either Major Snow or Lieutenant Silvester, and
promoted Snow to Lieutenant Colonel on 30 July 1918. Snow’s behavior in photographing his
accused soldiers for souvenirs during the trials is similarly discrediting to the solemnity of the
capital courts-martial. Similar rewards were provided to Major Grier, Colonel Hull, and Major
Sutphin, whose career trajectories improved after their participation in the trials.

Race: Substantial evidence shows that race prejudice affected these trials despite the
Army’s repeated assertions to the contrary. The Manual for Courts-Martial was race neutral with
one small exception,*® but the civil and military societies in which these trials occurred was far
from unprejudiced. The Army officially segregated its units, and the casual and pervasive race
prejudice that permeated civil society also operated within the military, directly affecting the
fairness of the trials and subsequent reviews provided to these United States soldiers. Both the
Bureau of Investigation (which later became the Federal Bureau of Investigation) and the

89 Memorandum for the Secretary of War, from The Inspector General of the Army, Subject: Report of investigation
of mutiny in 3d Battalion, 24th United States Infantry at Houston, Texas, on the night of August 23, 1917, (Sep. 13,
1917) (“That Major Kneeland S. Snow, the battalion commander, with a knowledge of general conditions, with full
knowledge of the occurrences of the 23d, and with warnings of pending trouble, should have appreciated that a
serious situation existed and should have taken prompt and radical steps to prevent trouble. In failing to do so he
exhibited inefficiency and criminal negligence of a character which, in my judgment, demonstrates his unfitness to
command. . . . Captain Silvester had feared race troubles since the arrival of the battalion in Houston, he was
cognizant of general conditions, he was cognizant of the occurrences of the 23d, he received specific warnings from
the keeper of the dance hall that the men were notifying their friends to keep away from the camp and he felt called
upon to caution his supply sergeant to look out for ammunition, yet he left early in the evening and knew nothing of
the trouble until about 11 o’clock. This evinces inefficiency and criminal negligence. When the cases of mutinous
soldiers have been disposed of, Major Snow and Captain Silvester should be brought to trial. In these views the
Commanding General, Southern Department, fully concurs and action will, at the proper time, | believe, be taken by
him.”), available at https://digitalcollections.stcl.edu/digital/collection/p15568coll1/id/1212/rec/1.

% See 1917 MCM at 1 204 (“Illustration of the difference between good and bad circumstantial evidence. The
accused is charged with stealing clothes from the locker of a comrade. The following circumstances are not
admissible as circumstantial evidence . . . (5) he belongs to a race or enlisted in a locality that does not entertain very
strict notions of right and wrong as to the manner of acquiring possession of property.”).
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Military Intelligence Bureau (MIB) surveilled black military units, suspicious of their loyalty
even while they trained for deployment to France in World War 1. In one contemporaneous
document, the Army even contemplated removing colored units from White House duty because
of a perceived fear of disloyalty.®* When one of the original thirteen soldiers’ bodies was
returned to his family for burial in Washington, D.C., a military MIB official visited his mother
to counsel a quiet funeral in which the events of Houston were not discussed. He then invited
himself to the funeral to ensure compliance with the Army’s requests.?? The government also
failed to address the increasing race violence across the country that can be seen in the numerous
race massacres in East St. Louis, in Tulsa in 1921, in Washington, D.C. and elsewhere, and the
Ku Klux Klan’s overt campaign to lynch and burn returning African-American World |
veterans.®® The records of trial for the three courts-martial also evidence the fear and intimidation
of local black witnesses who may have been able to meet the exacting standard established by
the prosecutor Colonel Hull in order for the accused soldiers to prove that they were not
participants in a mutiny.%

Significant to the treatment of the 3d Battalion soldiers was the far different treatment
accorded to the other (white) Texas mutineers brought to trial in 1917 at Fort Bliss, Texas. Their
case was reviewed by the War Department’s Judge Advocates. After this review Brigadier
General Ansell, the acting Judge Advocate General, “set aside the judgment of conviction and
the sentence in the ease of each of these several defendants, and recommended that the necessary
orders he issued restoring each of them to duty. This set off the Ansell-Crowder controversy.
Significant to his inquiry was the in-depth analysis of the specific intent required for the military
offense of mutiny, and its distinction from mere mutinous conduct.®® In stark contrast,
discussing the Houston mutiny court-martial, the Department of War Inspector General Report,
without any examination of the law of mutiny, states merely that:

There was no opportunity for appeal in these cases. This action was denied the
accused by their summary execution. The entire action was regular and lawful .
No error was later found in the records of trial. The possibilities of injustice,
incapable of future correction, were, however, so exemplified in these cases that

%1 0557, Washington, D.C. 1917, 1919. 10pp. Negroes. 1917-1924. 24pp. Reel 16, National Archives and Records
Administration, RG 60 Department of Justice cont. Federal Surveillance, supra note 27.

920498, Casefile 10218-102: Negro Subversion, Race Riot Aftermath, Houston, Texas. 1918. 1 p. Reel 19
National Archives and Records Administration, RG165 War Department: General and Special Staffs-

Military Intelligence Division, in id..

9 See Equal Justice Initiative, Lynching in America: Targeting Black Veterans (2016), available at
https://lynchinginamerica.eji.org/report/; Dissertation, Vincent Mikkelsen, Coming From Battle to Face a War: The
Lynching of Black Soldiers in the World War | Era, Fla. State Univ. 2007, available at
https://fsu.digital.flvc.org/islandora/object/fsu:180643/datastream/PDF/view.

% See Gruening, supra note 25; see also Neshit ROT, supra note 26, at 1323-24.

% Hearings Appendix on S. 64, supra note 29, at 728.
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G . 0. No, 169, War Department, 1917, were issued on December 29, 1917,
providing that, after the commanding general of a territorial deportment or
division confirms a sentence of death, the execution of such sentence shall be
deferred 'until the record of trial has been received and reviewed in the office of
the Judge Advocate General and the reviewing authority informed by the Judge
Advocate General that such review has been made and that there is no legal
objection to carrying the sentence into execution . Thus the principle of automatic
appeal was established, and henceforth all death sentences were stayed until
careful review could be had of the records of trial in the office of the Judge
Advocate General.%

Thus in a general courts-martial of white NCOs, the Army carefully examined the record
to determine not only if mutiny under the law had occurred, but also examined the triggering
conduct on the part of the officer in charge of the NCOs.®” No such searching query occurred in
the case of the 3d Battalion, 24" Infantry.

Colonel Cress’s disparaging comments in his |G investigation of the violence in Houston
simultaneously reflect both the prejudice confronting these soldiers and the inability of the Army
to rise above this prejudice and meet the asserted standards of the United States Army:

That the tendency of the negro soldier, with fire arms in his possession, unless he
is properly handled by officers who know his racial characteristics, is to become
arrogant, overbearing, and abusive, and a menace to the community to which he
happens to be stationed. . . That for the proper administration of negro regiments,
it is vitally necessary that there should be on duty with them a full complement of
experienced field officers and captains. . . That the negro soldiers of the 24"
Infantry showed a spirit of insubordination and lack of proper discipline in that
they failed to observe in proper spirit the segregation laws of the State of Texas.%®

However, the United States Army, and particularly its system of military justice, since the Civil
War consistently acknowledged that African-American troops are soldiers first and foremost:

All the legislation since the date of these acts, in regard to the enlistment, pay,
bounties, &c., of colored troops, aims at placing them upon the same footing, both
as to their duties and their privileges, with white soldiers. 3d. The employment of
colored troops, as the hirelings of private individuals or corporations, and in a
lower and more servile class of labor than that which white troops arc called
upon to perform, would be injurious to their discipline, and degrading to their
morale, and is therefore incompatible with their status as United States soldiers.
4th. The sentiment of all loyal citizens is in favor of the elevation of the colored
race, and their reception into the military service is one of the very measures,
which, in the public expression of this sentiment, have been resorted to as a

% 1d. at 733.
971d. at 776-77.

% Report of Colonel G.O Cress, Recommendations, Records of Inspector General, File 333.9, RG 159.
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means of promoting the desired end; and any measure which tends to degrade the
colored soldier, or to distinguish him disparagingly from his white comrade in
arms, does violence to this sentiment and defeats, so far, the worthy purposes of
loyal men.%

The soldiers of the 3d Battalion, 24" Infantry were “loyal men,” and as such were due the same
considerations, protections, and respect of all other American soldiers.

Perhaps the most telling evidence of the failure of the Army to accord these soldiers their
rights is the method of their execution and burial. The 1917 Manual instructed that “[f]or the
sake of example, and to deter others from committing like offenses the death sentence may,
when deemed advisable, be executed in the presence of the command.” It further explained that
“[d]eath by hanging is considered more ignominious than death by shooting and is the usual
method of execution designated in the case of spies, of persons guilty of murder in connection
with mutiny, or sometimes for desertion in face of the enemy; but in case of purely military
offense, as sleeping on post, such sentence when imposed is usually ‘to be shot to death with
musketry.”1% Earlier military treatises describe the ritual solemnity and disciplinary purpose of
the execution of a military death sentence:

When capital punishment is to be inflicted, great ceremony is made of special
observance. When a criminal is to be put to death by shooting, the troops to
witness the execution are formed on three sides of a square. The prisoner,
escorted by a detachment, is brought on the ground. The provost marshal leads
the procession, followed by the band or field music of the regiment to which the
convict belongs, drums muffled, playing the dead march. The party detailed to
fire, consisting usually of eight to twelve men, comes next; then four bearers with
the coffin, and immediately after the prisoner attended by a chaplain; the escort
closes the rear. The procession passes in front and along the three sides of the
square facing inwards. On arriving at the flank of each regiment the band of that
regiment plays the dead march, and continues until its front is cleared. When the
procession has reached the open space, the music ceases; the prisoner is placed
on the fatal spot where the coffin has been put down, and the charge, sentence,
and order for the execution read aloud. The chaplain having engaged in prayer
with the condemned, retires. The execution party forms at about six paces from
the prisoner, and the word is given by the provost marshal. When the firing party
forms, the escort moves by the right flank and takes position in rear of that party,
at ordered arms. Should the fire not prove instantaneously fatal, it is the duty of
the provost marshal, or a file which has been reserved for such duty, to complete
the sentence. The execution being over, the troops break into column by the right
and move past the corpse in slow time.

9 DIGEST OF THE OPINIONS OF THE JUDGE ADVOCATE GENERAL, 1866, at 53-54.
100 1917 MCM 1 346.
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Hanging. When death by hanging is to be inflicted, the troops are formed in

square on the gallows as a centre. The prisoner, with the escort, having arrived at

their respective places, the charge, sentence, and warrant are read aloud, and the

executioner, under the direction of the provost marshal, performs his office. The

troops march off the ground at common time; the provost marshal with the escort,

remaining until the body is taken down.*
Despite the fact that Fort Sam Houston offered three secure, appropriate sites for such a solemn
ceremony, Major General Ruckman instead chose to hang the original thirteen condemned men
at dawn, with only a few solitary witnesses, and no ceremony. Their bodies were buried in
hastily dug graves by the banks of Salado Creek, and rather than burying the bodies with their
dogtags as was required by Army regulation, the bodies were buried with the names of the
soldiers written on scraps of paper which were placed within glass bottles.*% Such ignominy was

not in accordance with military law, Army regulation, or the customs of the service.
In his annual report to Congress in 1918, The Judge Advocate General recognized that

[t]he rights and obligations of every man in the Army, from private to general, are

well defined and established by laws exacted by Congress or by the common law.

Every offender against the military code is subject to trial by court-martial

according to a definite procedure prescribed by law. All this procedure is

safeguarded by law and no soldier can be punished except according to the law.%
In extolling the work of the Judge Advocate General Department, the TJAG recognized that in
conducting its reviews of courts-martial, it “passes upon ‘the most sacred questions of human
rights which, in the very nature of things, can neither be exposed to danger nor subjected to the

uncontrolled will of any man, but which must be adjudged according to law.’”*1%4

Our review of these cases is an illustration of Faulkner’s quote that “[t]he past is never
dead. It’s not even past.”1% Because our review of the three courts-martial that followed the
events in Houston leave substantial and grave doubts that such a “sacred” duty was fulfilled by
the Army, we urge the Army to upgrade the characterization of these soldiers’ discharges to
reflect honorable service. This remedy achieves justice for all the convicted soldiers of the 3d
Battalion, 24" Infantry Regiment.

101 William C. De Hart, OBSERVATIONS ON MILITARY LAW: AND THE CONSTITUTION AND PRACTICE OF COURTS
MARTIAL, WITH A SUMMARY OF THE LAW OF EVIDENCE, AS APPLICABLE TO MILITARY TRIALS; ADAPTED TO THE
LAWS, REGULATIONS AND CUSTOMS OF THE ARMY AND NAVY OF THE UNITED STATES, 247-48 (1859).

102 Testimony of C. E. Butzer, THE HOUSTON PosT 1, Dec. 13, 1917

103 Report of the Judge Advocate General, War Dep’t 227, 231 (Sep. 26, 1918

104 |d.

105 william Faulkner, Requiem for a Nun.
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A Brief Operational History of the 24th Infantry Regiment[11%

The 24th Infantry Regiment was among the first six Black regiments that the U.S. Army
established in 1866, at the end of the Civil War. The creation of these postwar units was seen as
a victory for black Americans, who considered military service an opportunity to validate their
claims of citizenship and receive government recognition of their equal rights. The storied
history of the Regiment — a legacy of both combat valor and controversy — is inextricably
entwined with the nation’s long reckoning with racism: the tensions of systemic institutional and
societal racism on one hand, and the government’s effort across two centuries to integrate black
Americans into its Armed Forces while nevertheless segregating units by race.

The six black regiments were primarily stationed at remote frontier posts in the American
Southwest, and during the years of Reconstruction they were one of the most relied upon units in
an understrength military. In the Army’s official history of the line regiments, written in 1894,
the 24th Infantry’s chronicler wrote, “The regiment was in Texas from 1869 to 1880... The
duties falling to it were many, consisting of expeditions against Indians over the staked plains
and other sections, guarding strategic points, building roads, hunting horse thieves, and in other
ways performing arduous service which brought no fame, but required of its officers and men
constant vigilance, discretion and care in the performance of the service...” It was unremittingly
hard duty, but the records indicate that the soldiers of the 24th Infantry did it well. In addition to
the tactical role assigned to the soldiers of the 24th Infantry, they also protected settlers from
outlaws and hostile Native Americans, built roads, and constructed telegraph lines, until 1898.

Pre-Spanish-American War (1866-1898)

*1870s

- Soldiers of the 24th Infantry garrisoned Forts Davis, Duncan, McKavett, Quitman,
Mclntosh and Stockman along the Mexican Border, and served alongside men of the 9th
Cavalry, the 25th Infantry, and the 8th Cavalry.

- 1872: The first expedition over the Staked Plains. This was a vast region of uncharted
land that the Native Americans and Mexican bandits used to exchange money, guns or liquor for
stolen stock.

106 .S, Military Academy, Department of Law, independent research project, LW 498 (under supervision of LTC
Dan Maurer, Assistant Professor of Law) (7 Oct 2020)
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- 1876: A series of brutal raids by Native American tribes triggered organization of a
force to counter the raids. The 24th operated throughout mountains and deserts along border and
sometimes conducted tactical pursuits into Mexico.

- 1878: With conflict with Native American raiders persisting, extensive campaign by the
9th and 10th Cavalry and the 24th Infantry, posting detachments throughout west Texas,
covering every watering hole in order to guarantee they would encounter the Apaches.
Ultimately, this campaign forced the Native Americans back into Mexico where they were
trapped and killed by Mexican forces.

*1880s

- The regiment continued to perform many of the same duties but stayed closer to their
posts than in the 70s. Their primary focus was maintaining control over the Native Americans in
the reservations or keeping trespassing settlers out.

- 1888: The regiment garrisoned Forts Apache and Grant, and the San Carlos Indian
Agency in Arizona. With the threat of Native American raids lessening, soldiers mostly
conducted practice marches and marksmanship training to maintain their fighting skills.

*1890s

- After spending the longest amount of time in the harshest locations of the southwest, the
24th had made the best of their posts by building gyms, bowling alleys and canteens at most of
their posts, organizing theater and music productions.

- 1896: The Army rewarded their decades of service on the frontier by posting the 24th to
Fort Douglas, Utah, on the northern edge of Salt Lake City, which excited the majority of the
soldiers. Initially they were not welcomed by the citizens of Salt Lake City, but gradually built a
good reputation until the locals generally viewed the regiment with pride and fondness.

- 1897: As tensions grew with Spain, the 24th was sent to Tampa, Florida, to prepare to
deploy

Spanish-American War (1898-1899)

. Congress declared war on Spain in April 1898. Though many Americans
criticized the US for its hypocrisy of engaging in a war against the same sort of racial injustices
suffered by blacks in America, soldiers of the 24th Infantry professed their commitment to the
effort in the Caribbean Theater, with the hopes that their participation and contributions would
earn the full recognition of their citizenship in America.
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. The 24th Infantry Division deployed as the 3rd Brigade of 1st Division, V Corps.
In July 1898, the 24th Infantry fought its first combat engagements as a full regiment.

. At the battle of San Juan, the 24th Infantry charged the open hill amidst enemy
fire and successfully captured the Spanish blockhouse defending the city of Santiago. Seventeen
soldiers were killed and 82 were wounded in their gallant assault against the Spanish Army.
Sixteen soldiers were recognized by the regimental commander for their demonstration of valor
and courageousness.

. Operations in the Caribbean theater involved exposure to tropical diseases that
posed grave risk to the health of American soldiers. The War Department organized a volunteer
force of men who were believed to possess immunity from tropical climate diseases.

0 Specialized units consisted primarily of men who were unable to enlist in regular
units. The War Department ignorantly assumed African Americans to be naturally immune to
native diseases in the Caribbean, and the Adjutant General’s office formed four “Immune

Regiments” consisting primarily of colored soldiers.

0 The 7th, 8th, 9th, and 10th US Volunteer Infantry were composed of black
enlisted men and lieutenants, with company commanders and above consisting of white men.

. The issue of commissioning black officers was highly sensitive and controversial,
and the War Department faced backlash from media commentators who were implacably
opposed to racial progressivism.

0 The War Department allocated one hundred spots for black officer housing for the

lieutenants and chaplains in the black “Immunity Regiments.”

0 Among the lieutenants, were six college graduates (including the Assistant
Surgeon), seven had prior enlisted with military experience, and first lieutenant Benjamin O.

Davis (later the United States’ first African American general officer).

0 Much of the Immunity Regiment’s senior leadership were displeased with the
decision to integrate black men into the ranks of officers, and this sentiment was shared by local
white communities that neighbored recruitment bases.

0 Soldiers assigned to the units located in the deep south dreaded the oppressive
discrimination and often found trouble with local authorities under restrictions of Jim Crow
segregation laws.
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0 Hostile newspapers painted black Regiments as undisciplined, unfit soldiers
unworthy of citizenship and social acceptance. Nevertheless, the War Department formed two
black volunteer regiments to participate in the Philippine War with promises of higher positions
in company command for black lieutenants.

In 1899, the 24th Infantry deployed to the Philippines for service in the Philippine-
American War, a counter-insurgency operation lasting until 1902.

Philippine-American War (1899-1902)

. Black soldiers identified with Filipinos as fellow people of color and developed a
good relationship with the local civilians, allowing them to take control of additional duties there
that were not traditional military missions, such as organizing police forces and helping run
towns.

. Duties were similar to those during the Indian Wars: they garrisoned small posts,
built roads, strung telegraph wire, secured supplies and lines of communication and occasionally
took part in combat operations.

. In their first important combat operation, CPT Batchelor led march of four
hundred soldiers (including two companies from the 24th) three hundred miles through jungle
and mountains in pursuit of insurgents. Three weeks later, he accepted the surrender of the
regional commander of the more than 1,000 insurgents and the American flag was raised over
the Provincial Capital, Tuguegarao.

After redeploying to the U.S., the regiment began a decade of rotations between the U.S.
and the Philippines, returning again to the islands in 1906 and 1911 to serve on garrison duty.

Post Philippine-American War (1906-1916)

. Between 1908 and 1911, the 24th was stationed at Madison Barracks, New York.
In 1916, it was sent to the Mexican border to serve as a security force as the Mexican Revolution
destabilized the region. The regiment’s headquarters was at Camp Furlong, Columbus, New
Mexico with the primary mission of providing security on both sides of the border. In 1916 the
24th Infantry deployed as part of the Punitive Expedition into Mexico lead by General John
Pershing. The following summer the regiment’s 3rd Battalion was posted to Houston, and was
caught up in the tragedy of 23 August 1917.

The Regiment, consisting of 654 black soldiers and 8 white officers, was assigned to
assume guard duties at Camp Logan, a new training post that was then under construction in
Houston. The soldiers, many of whom were veterans of campaigns in Cuba, the Philippines, and
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Mexico, were insulted by the Jim Crow segregation laws Houston imposed on black people. As a
result, the atmosphere in the city and Camp was tense and increasingly hostile from the very
beginning of the Regiment’s assignment. While the Houston population was thirty percent black,
many white citizens resented the presence of armed black soldiers in their city, regardless of their
mission. It was in this charged climate that tensions erupted into the so-called Houston Riot of
1917, and the capital courts-martial that followed.

63



Representative Soldier Profiles

As part of this request, we have included profiles of a representative number of accused soldiers
from the 3d Battalion, 24th Infantry. The project hopes to produce a separate profile for each
soldier that shows their service to the nation and their involvement in the events of 23 August

1917 in Houston.
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Private Isaac A. Deyo, Prisoner No. 13243
United States v Tillman
Sentence: Confinement for Life

Private Isaac A. Deyo was born in 1879 in the US Virgin Islands. He and his family
relocated to New York when he was 10 years old. He completed the 3™ grade in school. In
civilian life he worked as a hotel waiter and a grocery store clerk. He had one minor infraction as
a civilian (an arrest for petty theft when he was a teenager) which was “not considered
detrimental to his character” in military service. He enlisted in the Army during the Spanish-
American War and served an enlistment from 1898-1902, during which he also saw combat
service in the Philippine Insurrection. He remained in the Philippines after his discharge and
worked for the U.S. Army Quartermaster Corps from 1902 to 1909. He reenlisted in 1909 and
was assigned to | Company, 3" Battalion of the 24" Infantry. At the time of the Houston incident
in 1917 Deyo was 38 years old and had 19 years’ combined service with the Army, either on
active duty or as a civilian contract employee. Private Deyo’s campaign credits included Cuba,
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the Philippines, and the Punitive Expedition into Mexico in 1916. He was one of the most
experienced enlisted men in the battalion; his service record was unblemished.

According to his testimony, on the night of August 23, 1917 Private Deyo was standing
in line to turn in his rifle when the shooting started in camp. “Realizing the danger and there
being no officers present,” he took his weapon and started out for Camp Logan, accompanied by
Privates Lindsay and Burnette. He reported to Sergeant Bransome, NCOIC of the Camp Logan
guard mount, at about 2250 hours that night. At trial Bransome testified that Deyo did indeed
report to him, and that Deyo had told him he was afraid to stay at the 3" Battalion’s encampment
after the wild shooting erupted. Deyo steadfastly maintained that he had no part in the actions of
the column that left camp that night under Sergeant Henry’s authority.

On August 24, 1920, while incarcerated at Leavenworth, Deyo sent a letter to Senator
W.S. Kenyon asking for help with his clemency appeal. “I am innocent of the charges and
specifications,” he wrote. “Therefore, I appeal to you to have this wrong right[ed]. I do not want
to be punished for the misdeeds of another—or perchance for a crime that never had
commission... I feel proud of my Army record... I am merely seeking a fair trial. The
Constitution of the United States requires that every man shall be tried before all courts thereof
fairly and impartially. So far, | have had neither a fair trial nor an impartial one. | am asking for
that now.” Senator Kenyon passed Deyo’s letter on to the TJAG, E.H. Crowder, who denied the
clemency request on September 20, 1920.

The month after the denial , Deyo wrote to the editor of the Kansas City Post. “It isn’t
very much that | am asking the country in return for some twenty years faithful service,” he
wrote; “just that they remit the unexecuted portion of my sentence: that they return the life that
belongs to me, which they have taken away. Now a little thing like that doesn’t amount to a
whole lot to the country. | know it is a small thing; but to me, it is different. It is all I have.”

On November 13, 1922, Deyo saved the life of a guard in the prison when another
prisoner attacked the officer. The warden reported that Deyo “rendered especially valuable and
commendable service in aiding Guard John Keinery” during the assault. Based on his conduct,
the Acting JAG, BG John A. Hull, recommended that “so much of the sentence to confinement
in the case of Isaac A. Deyo, as exceeds eighteen years, be remitted.”

Deyo was granted parole on January 30, 1924, having served six years and nine months

of the original sentence handed down by the United States v Tillman court-martial.
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Private James R. Hawkins, Prisoner No. 12258
United States v Nesbit
Sentence: Confinement for Life

James R. Hawkins was born in 1895 in Virginia. He quit school at age thirteen after
reaching the eighth grade. He first enlisted into the Army in April 1912. From his letters it
appears that he was close to his parents and younger sister. His civilian employers described him
as “well behaved and honest, faithful and very industrious... he was never any trouble of any
kind.” At the time of the Houston incident, he was serving his second enlistment and had more
than five years’ service. His service record was outstanding and included his commander’s
evaluation that he was “a very good soldier and considered an asset to the Company.”

In the post-trial summary of the evidence presented against him at trial, Private Peacock
“testified that he ‘thinks’ he saw the accused about where they fired on the first automobile, but
does not remember seeing him any more.” Captain Shekerjian testified that he saw Hawkins
returning to camp at about 0530, that the soldier identified himself as J.R. Hawkins, but the
record also states that Shekerjian “did not know the accused at that time and could not identify
him at the trial, but stated that the man pointed out to him had the same general appearance.”
Despite the obvious inadequacies of the eye witness identifications, Private Hawkins was
convicted, and sentenced to confinement for life.

On May 14, 1919, while incarcerated at Leavenworth, Hawkins sent a letter to Lieutenant
Colonel Samuel T. Ansell. “T am appealing, not for myself alone, but for me and my imprisoned
comrades now confined...” Hawkins wrote. “We come not as a body making a demand, but we
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make an appeal. We ask you to consider the fact that we were in the south, in the State of Texas,
where the negro is unanimously hated whether in uniform or not. We do not think this could
have occurred in any other state in the union. Every time negro soldiers have been put in this
state (Texas) they have had trouble... We were in a city and state where each time we went on
the street we were greeted with the vulgar word ‘nigger...” We ask you to consider that this
trouble was started by the police of Houston, and not by the 24" Infantry... To be kept out of the
war has punished us. We would rather of had a headboard mark our resting place in a soldier’s
grave, marked ‘killed in action,” than have a court determine our living grave. We ask you to
consider our case to the best of your ability, give us a chance to be in the future what we have
been in the past; honorable soldiers.”

In May 1923, after learning of his mother’s death, Hawkins wrote directly to Colonel
John A. Hull, the former prosecutor of the court-martial that convicted him:

“Sir,

It behooves me to write the Colonel a few lines in regards to my case, this is the

first letter that | have sought to trouble the colonel with realizing the seriousness of

same. | was informed by you that if | would write you after | had served a few

years that you would if possible aid me.

To me my case is become serious because of the condition of my father who is

getting old and a baby sister who has lost her mother since my confinement. | do

not ask that you have unusual pity on me for these reasons only place yourself in

plight and you can appreciate my [concerns].

| am sure the Colonel realizes the fact that a thing like the Houston riot could not

happen under normal conditions, that it was something unusual. That, however,

does not excuse to any extent this affair.

No one has realized the seriousness of this affair more than | have but | can say |

have been deprived of my freedom for more than five years for marching out of

camp, led by the acting first Sgt, seeing | was wrong after going less than three

blocks [illegible] and remaining in the woods all night. This | will admit warranted

my conviction under circumstances however | ask the Colonel to help me in getting

my sentence reduced so that | will be given a chance to make parole.

67



When the clemency board reviewed Hawkins’ case in April 1924, they noted that he
maintained his story “that the guards around Camp Logan had trouble in making the civilians
obey orders; that he heard Sergeant Henry say ‘get your guns, the mob is on us,’ that he then fell
in with others at Henry’s orders, fired one shot and fell out.” The board recommended his life
sentence be reduced to 30 years.

On January 1, 1925, Hawkins sent another letter to Hull, who was now the TIAG. He
reminded Hull that the colonel had “told me to come up here, behave and keep a good record, |
would soon get out.” He pointed out that even though he had consistently maintained an
excellent record in prison, and was in fact now an outside trusty at the warden’s quarters, but he
had still received fewer considerations for clemency than other men with worse records. He
made an appeal for personal reasons, saying that he had learned the tailoring trade while in
prison and had an offer of employment if he was released. “l don’t ask you to do the impossible
but, I may never get another such opportunity and | am sure you realize what that means so |
trust that you will give me all the consideration possible,” Hawkins wrote. “My mother has died
since my confinement here and | can’t tell where my father is but, I have a small sister that |
would like to help, no one needs this worse than she does in the way of a brother. I am sure you
can appreciate my feeling for a sister. | have my opportunity now to do a little for her if I can get
some consideration. | have explained my case to you as best | can because you told me more
then seven years ago to write you.” Hawkins enclosed two petitions that had been gathered on
his behalf, one from white citizens of his hometown supporting his release.

Hull apparently found these personal appeals to be an irritant, because on January 13 that
year he replied to Hawkins, “l wrote some time ago that | would help you all I could, and I have
done so; so please don’t write to me any further. I return the letters you have sent me.”

Hawekins eventually received parole in 1927 after serving nearly 10 years of his original
sentence. True to his stated intent, he set himself up in trade as a tailor and began trying to put
his life back together. In 1934 the Adjutant General informed the TJAG that a “thorough
investigation” had recommended “the unexecuted portion of Hawkins’ sentence to confinement
be remitted.” In light of the fact that for “the last seven years this prisoner on parole has fully
complied with regulations and the law, and has so conducted himself as to earn the respect of the
people in the community where he has resided, we may safely conclude that his reformation is

complete and his rehabilitation an accomplished fact,” the report concluded. “Therefore there can
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be no further good purpose in keeping him in restraint for the remaining two or three years and
under the disability resulting therefrom.”

That same year Hawkins wrote an article that was published in The Chicago Defender, a
prominent African-American newspaper of the era. He described the 3" Battalion’s arrival in
Texas, the immediate collisions with Jim Crow racism, and the events that led up to the tragedy
on August 23, 1917. He related that early that morning he was on duty as a guard at Camp
Logan. When he returned from walking his post, the Sergeant of the Guard that day, Sergeant
William Nesbit, told him he had overheard two of the white workmen say, “That nigger would
look better with a rope around his neck than he does with that rifle.” Concerned for the safety of
his soldiers, Nesbit required the soldiers to walk their posts in pairs for mutual protection for the
rest of the guard shift.

Hawekins reaffirmed what he had always said in the 17 years since that terrible night in
Houston: In in the chaos of the dark night he and his comrades truly believed they were under
attack; that Sergeant Henry had confirmed that impression when he formed his company and told
them a mob was coming at them; that | Company moved out as a military formation under the
leadership of its NCOs; and that the column’s purpose only seemed to shift after the departure
from camp.

“We were not a mob of wild Negro soldiers on a rampage of indiscriminate shooting as
we have been pictured in the white press,” Hawkins said. “No one regretted this riot more than

we did, and none did more to avoid it.”
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Private Abner Davis, Prisoner No. 12254
United States v Tillman
Sentence: Confinement for Life

Private Abner Davis was born in Kentucky in 1893. He quit school at 15 years old, in the
sixth grade, and worked as a janitor with his father. He enlisted in the Army in September 1914
at the age of 21. He served with the 24™ Infantry in the 1916 Punitive Expedition into Mexico.
Davis had no law violations in civilian life, but he had two infractions on his service record—one
for disrespecting a noncommissioned officer and being drunk in uniform, and another for
fighting with another soldier while on a practice march. He testified in his own behalf at court-
martial and insisted that he had not joined the column that left camp under Sergeant Henry’s
command.

In a 1919 memo to the Secretary of War, the Acting JAG, Lieutenant Colonel Edward
Kreger, said that a case of mistaken identity was used against Davis when he was confused with
Private Ira Davis. “It thus appears that the reviewer,” Kreger wrote, “when he approved the
findings, was under the erroneous impression that Abner Davis had been arrested in the city of
Houston the day after the riot.” He then proceeded to detail some of the glaring inadequacies of
the prosecution’s case against Davis:

The evidence for the prosecution is sufficient to show that Davis disobeyed the
order to remain in camp, and his own statement that he took part in the rush on
the supply tent and got a rifle and ammunition, is sufficient to convict him of
mutiny. The doubt which arises is whether the evidence is sufficient to sustain the
finding of guilty of murder and assault with intent to commit murder.
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There is no evidence that Davis was in the column which marched on the city of
Houston, or that he participated in any of the discussions about going to town, or
in fact that he had any knowledge of the intention of any of the other men to go to
town. The only evidence is his admission that he took part in the rush on the
supply tent, and that he was seen returning to camp [from towards Camp Logan]
next morning with his rifle. The mere fact that he returned to camp with his rifle is
not of itself sufficient to convict him of mutiny or participating in the riot in the
City of Houston. The only theory upon which he can be connected upon the
charges of murder and assault with intent to commit murder is that he, having
joined in the conspiracy to commit an unlawful act, became a co-conspirator and
liable for the acts of the others.

From the fact that Davis participated in the rush on the supply tent, it does not
necessarily follow that he did so with intention to march upon the city of Houston.
When the cry was raised that a mob was coming, practically all the members of
his company rushed and got their rifles and ammunition. It is not contended that
they all had the intention of going to Houston at this time, and in fact less than
one-fourth of the members of the company left the camp according to the check
which was made. The mere fact that he got his rifle then is not enough to show
that he did so with the intention of committing any unlawful acts. It is just as
reasonable to say that his intention was to protect the camp and himself from a
mob, as did three-fourths of the men in the other company. There must be some
evidence of an intention. The finding therefore that the act was with the intention
to march upon the city of Houston to the injury of persons or property located
therein, is not sustained by the evidence.

Any soldier who participated in the mutiny with the intention of marching upon
the city and committing unlawful acts was responsible for all the acts committed
by those who actually did visit the city, even though he himself did not leave the
camp. If he did not have such intention, then he is not responsible for the acts of
the others. Having failed to produce any evidence to show such intention on the
part of Davis, it was then [incumbent] on the prosecution to show that he did
actually participate in the murders and assault. This it failed to do, and there is
therefore no evidence to support the finding.

Nor can the fact that the story of the accused was proved to the satisfaction of the
court to be false, supply the deficiencies in the evidence produced by the
prosecution. The prosecution must show beyond a reasonable doubt that the
accused was present in the column, and while the court might consider the fact
that his statement was shown to be false, it could not use his statement that he was
at one place as affirmative evidence that he was at another particular place. No
matter how improbable his story as to where he was might appear, the court may
not say he was not there, therefore, he was in the column, where he was charged
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with being. This would be using the charge as evidence, and throwing the burden
on the accused to show affirmatively that he was not where he was charged with
being.

In view of the fact that the evidence does not sustain the findings of guilty of
murder and assault to commit murder, it is recommended that all of the
unexecuted portion of the sentence in this case, in excess of confinement for 7
years, be remitted.

In September that year, Colonel King of the JAG wrote to Colonel Ely at the
Leavenworth prison to discuss Davis’ situation. “Because of the meagre evidence it is believed
that he [Davis] might be punished about the same as the men convicted of mutiny only,” King
wrote, “but if recommendation for reduction is made now it will precipitate an avalanche of
applications from the others. It is believed that when he has been sufficiently punished the
sentence may then be remitted, or at least, at some later date.”

Even with the JAG’s acknowledgements of the shortcomings of the case against him, and
despite recommendations for clemency, Davis was still incarcerated 12 years later. The
documents related to his case come to an end in 1931, and it is unclear what became of him in

later years.
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Sergeant William Nesbit
United States v Nesbit
Sentence: Death
Executed 11 December 1917

Sergeant William C. Nesbit was born in Massachusetts to a family with a long history of
social activism as well as a proud legacy of military service. Thirteen members of his extended
family served the Union cause in the Civil War. His grandfather, William W. Nesbit, was a
corporal in the famous 54" Massachusetts Infantry and later president of the Pennsylvania State
Equal Rights League. Nesbit enlisted into the Army on 16 August 1911 and was assigned to |
Company, 24" Infantry. He reenlisted in 1914 and served with the regiment during the Punitive
Expedition into Mexico in 1916.

Nesbit figured prominently in the events in Houston on 23 August 1917, both earlier that
day and during the violence of the night itself, and he was the lead defendant in the first court-
martial, United States v Nesbit. An objective reading of the records, though, leads to a
completely different perspective on his actions than the heavily slanted way in which Colonel
Hull described them in the trial.

Sergeant Nesbit was on duty as Sergeant of the Guard for the guard mount at Camp
Logan one morning, and when he heard white workman talking about lynching one of his
soldiers, he did not pass the remarks off as mere racist invective. Private Hawkins remembered

that Nesbit ordered his men to walk their posts together so that no soldier would be alone.
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When the chaos broke out in the 3" Battalion’s camp that night, numerous witnesses
described Sergeant Nesbit as doing exactly what one would expect an experienced non-
commissioned officer to do. He was near Captain Haig Shekerjian during the outburst of wild,
uncontrolled firing; Shekerjian later testified that Nesbit told him, “Lay down, Captain, they are
shooting all over.” Nesbit himself, according to Shekerjian and other witnesses, was passing out
ammunition, apparently to defend the perimeter against what he and many others believed was
an external threat, but he did not engage in the firing himself. Private LIoyd Shorter testified that
Sergeant Nesbit gave the order to cease firing and tried to regain control of the men at his
position.

After I Company’s acting First Sergeant, Vida Henry, ordered the company to fall in and
prepared them to march out to meet what he described as an approaching mob, Sergeant Nesbit
and Corporals Baltimore, Wheatley, Brown, and Moore joined their unit in response to the only
military authority present. After Sergeant Henry halted the column near Shepard’s Dam and
soldiers realized there was no mob to fight, Sergeant Nesbit argued they should return to camp.
Henry overruled him and ordered the column to march on.

Two separate witnesses, Privates Bandy and Peacock, testified that Sergeant Nesbit
several times tried to convince Henry to give up and return, and that at the pivotal moment at the
railroad tracks when Henry refused for the last time, Nesbit took command of 30-40 men and led
them back to camp.

During the court-martial, Captain Fox testified that Sergeant Nesbit had a reputation as an
excellent soldier, “especially as to his loyalty to his officers.” He never took the stand or made a
statement on his own behalf.

Every depiction of Nesbit in the record indicates that he was a professional NCO of the
highest caliber. His concern for the welfare of his soldiers was part of his persona, and he was
consistent in that to the end. When he and the other twelve condemned men were led to the
gallows in the predawn darkness of 11 December 1917, Nesbit gave them his final order. “Not a
word out of any you men, now,” a witness recorded him saying, and he led them to their deaths
as soldiers, with their dignity intact.

Sergeant Nesbit is buried in the National Cemetery at Fort Sam Houston, Texas, beside

16 other men of the 3™ Battalion.
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Corporal Charles Baltimore
United States v Nesbit
Sentence: Death
Executed 11 December 1917

Corporal Charles Baltimore was originally from Pennsylvania; not much information has
yet been learned about his life prior to enlistment in the Army. What is known is that he was one
of the younger NCOs in the 3" Battalion, and was he highly regarded by his superiors and
popular with his fellow soldiers.

On 23 August 1917, Corporal Baltimore was on duty as one of the battalion’s provosts,
or military policemen. He learned that two Houston police officers, Lee Sparks and Rufus
Daniels, had arrested Private Alonzo Edwards earlier that day. When Corporal Baltimore located
the two policemen at about 2:00 that afternoon, he asked them what they had done with Private
Edwards. Sparks took affront at the idea that a black soldier would question him, even one
wearing the identifying brassard of a military provost. He later claimed that Baltimore was
“insolent” and used offensive language, but his partner Daniels said he never heard Corporal
Baltimore say any such thing. Sparks struck Baltimore over the head with his pistol and the
corporal ran. Sparks fired three shots at him, chased him into a house, and then struck him again
when he placed him under arrest.

The initial word that reached the battalion camp was that Corporal Baltimore was killed.
When the correct version of events was learned, Captain Shekerjian went to the police station to
retrieve him. On their return, the battalion commander displayed the bloodied corporal to the first
sergeants and instructed them to tell their soldiers that Corporal Baltimore was alive and that the

policeman who injured him would be dealt with by the civil authorities.
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When the chaos erupted in the camp later that evening, Baltimore fell in with his
company when Sergeant Henry formed them up to march out of camp to meet a mob they
believed was approaching. Numerous witnesses testified that Baltimore and two other corporals,
Wheatley and Moore, were positioned at the rear of the column as rear guards, which was
standard infantry tactical doctrine for a unit moving to contact. No evidence was ever produced
that Baltimore fired his weapon in any of the incidents of violence that night; what is certain is
that he did not obey Sergeant Henry’s orders to shoot any man who fell out of the column,
because dozens of men left the formation unhindered as it became apparent that there was no
mob.

A few days after the Houston incident Corporal Baltimore made a sworn statement to
Brigadier General Samuel Chamberlain, the Army Inspector General, in which he described his
altercation with the two Houston policemen. He freely admitted to leaving camp with the column
under Sergeant Henry’s orders, but insisted he did not engage in the violence that occurred at
different points along the march. He did not take the stand during the court-martial that
November.

Along with Sergeant Nesbit and every other NCO among the original group of 63
defendants, Corporal Baltimore was sentenced to death. The condemned men were informed of
their impending execution the day before they were to be hanged. After they were sequestered in
the cavalry barracks on Fort Sam Houston for their last night, several of them wrote final letters
to their families. Baltimore wrote to his brother Frederick back in Pennsylvania:

Dear Brother:

| write you for the last time in this world. | am to be executed tomorrow morning.
| know this is shocking news, but don’t worry too much, as it is God’s will. Meet
me in heaven. | was convicted in the general court-martial held here last month;
was tried for mutiny and murder. It is true |1 went downtown with the men that
marched out of camp. But | am innocent of shedding any blood. “For God so
loved the world that he gave his only begotten son, that whosoever believeth on
him shall not perish, but have everlasting life. I am going to meet father and
mother and all the rest of the family gone before. Good-by; meet me in heaven.

Your brother, Charles Baltimore.
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He is buried in the Fort Sam Houston National Cemetery beside his 16 fellow soldiers of
the 3™ Battalion, 24" Infantry.
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Annex A Military-Civilian Incidents in Texas Involving Black Regiments, 1900-1917107

El Paso (Fort Bliss), 7 February 1900
Unit: A Co, 25" Infantry

Incident: A group of soldiers attacked the town jail, ostensibly to free from custody one
of their comrades who had earlier been arrested for public intoxication. A policeman, Officer
Newton Stewart, and a soldier, Corporal James Hull, were Killed.

Outcome: SGT John Kipper, CPL William Powell, PVT Benjamin Carroll, and PVT
Leroy Roberts were accused of taking part in the violence and tried in civilian court following a
jurisdictional dispute between the army and local district attorney. CPL George McEIroy was
implicated in the case but deserted before he could be arrested. The army retained custody of
four other soldiers accused of participating in the raid on the jail. At trial, Powell testified for the
prosecution; Kipper and Carroll were found guilty and sentenced to life imprisonment in state
prison. Kipper served ten years before receiving a conditional pardon. The army’s investigation
supported the conclusion that the indicted soldiers were guilty of unlawful violence that night,
but also pointed out that a vicious climate of abusive racist behavior existed in El Paso on the
part of local law enforcement and customs officers manning border crossing points, in addition
to prevalent local racial biases in the community. The army concluded that these factors had all
contributed to growing resentment in the ranks.

Lt. Col. Cyrus Roberts (Acting Adjutant General, Southwestern Division), writing to the
Adjutant General, Dept. of Texas, in San Antonio, said: “The defense insists that an impartial
jury is impossible in El Paso, owing to prejudice, and I am inclined to agree... While it is
impossible to protect colored soldiers from insults from the hoodlum class, or unjust
discrimination at border towns where the right of drunken cowboys and other white men to
‘shoot up the town’ upon occasions is tacitly recognized, it is submitted that the government is
entitled to expect that the utterances of federal officials should tend to allay, rather than to
intensify, local excitement and prejudice.” Roberts believed that local law enforcement and
border agents had provoked the soldiers to violence.

Brownsville (Fort Brown), 12-13 August 1906
Unit: 1% Battalion (minus A Co), 25" Infantry

Incident: The unit transferred from Fort Niobrara, Nebraska, on 28 July. At around
midnight on 12 August unidentified persons fired several hundred rounds in the town, targeting
businesses and lighted areas. A white bartender, Frank Natus, was killed and a Latino policeman,
Joe Dominguez, was injured. Citizens of Brownsville insisted that the shooters were soldiers.
The military garrison denied this; Major Charles Penrose, battalion commander of 1-25 Inf, had
mustered the battalion as soon as the shooting began and found that all his personnel and
weapons were accounted for. Arms inspection indicated all weapons were clean and unfired.
Initial evidence of military involvement in the shooting was in the form of spent .30 shell casings

197 provided by John A. Haymond
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allegedly found in the town’s streets, but the battalion’s own ordnance stocks appeared intact. (It
bears noting that .30 Springfield ammunition, while a military cartridge, was also widely
available for civilian purchase and use.)

Outcome: The War Department’s primary investigator was the Asst. Inspector-General of the
Southwestern Division, Major Augustus Blockson. From the outset, Blockson seemed to accept
civilian accusations against the soldiers at face value; he discounted the soldiers’ testimony in
their own defense. Twelve soldiers were initially arrested by civilian authorities; after their
acquittal and release to the army, they were held in close confinement at Fort Sam Houston.
President Theodore Roosevelt ordered the War Department’s Inspector General, General Ernest
Garlington, to “endeavor to secure information that will lead to the apprehension and punishment
of the men of the Twenty-fifth Infantry.” Roosevelt instructed Garlington to make it clear that if
the persons responsible for the Brownsville Incident could not be identified, then “orders will be
immediately issued from the War Department discharging every man in Companies B, C, and D,
without honor.” The soldiers of the battalion continued to insist on their innocence, but
immediately after the congressional elections that November, Roosevelt issued an executive
order dismissing every man of B,C, and D Companies from the service with dishonorable
discharges. (He seems to have deliberately waited until after the election so as not to alienate
black voters, who were sure to be outraged by the dismissal order.) A subsequent congressional
investigation led by Senator Joseph Foraker argued that no conclusive evidence was ever
presented to support allegations of the soldiers’ guilt; that local citizens had more motivation to
create the incident; and that the refusal of the entire command to admit guilt was because none of
them were guilty of the charge. Not until historian John Weaver’s investigation in the 1970s did
any official redress occur — honorable discharges were retroactively granted to the 153 men
dismissed by Roosevelt’s order. Only one man of that group was still alive at that point. Final
clarification on the question of who was responsible for the Brownsville Incident remains elusive
— it is possible that some members of the garrison were involved, but absolutely certain that not
the garrison entire. It is equally likely that the attack on the town was precipitated by civilian
perpetrators who are still unidentified. The prevailing argument today holds that the entire event
was a scheme intended to discredit the 25" Infantry and force the army to transfer them away
from Fort Brown, where a racially hostile civilian population resented the presence of black
soldiers. If there was indeed such a scheme, then it succeeded.

San Antonio (Fort Sam Houston), April 1910
Unit: 9" Cavalry (minus)

Incident: On at least two occasions, troopers of the 9" Cavalry refused to comply with
San Antonio’s Jim Crow laws when riding the city’s street cars. Such incidents as occurred were
isolated and limited; the division commander insisted that there was “no difficulty between men
of Ninth Regiment U.S. Cavalry and civil authorities at San Antonio.” The regimental
commander, Colonel John Guilfoyle, declared that the entire problem was the result of “Southern
prejudice.” Officers of the regiment who investigated individual complaints against their soldiers
found them to be usually baseless and insisted that the black troopers were “victims of
mistreatment.”
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Outcome: Texas Representative John Nance Garner used unsubstantiated and exaggerated
reports of this military-civil unrest to support his efforts to have the 9™ Cavalry transferred out of
Texas, if not disbanded entirely. Bexar County Sheriff John Tobin went on record to say that his
department had received no official reports of violence perpetrated by soldiers of the 9™ Cavalry,
but Garner succeeded in pressuring the War Department to transfer the regiment out of San
Antonio to duty at border stations farther south.

Del Rio (Camp Del Rio), 8 April 1916
Unit: 1% Battalion (minus), 24" Infantry

Incident: Black soldiers were refused admittance to the Greentop, a local brothel; they
were accused of later returning and shooting at the building. In the ensuing confrontation with
law enforcement, Private John Wade of C Company was shot and killed by a Texas Ranger
“while resisting arrest.” Civilian investigation accused the black soldiers of initiating the
violence and firing all the shots that night. The army’s investigation, on the other hand, indicated
that Private Wade was shot multiple times in the back, contradicting the local police report. It is
far from certain that soldiers were responsible for the initial outbreak of violence, but the army
did determine that at least two men from 1-24™" Infantry, Privates Gay and Wilson, were with
Wade when he was shot by police. After Wade was gunned down, Gay and Wilson went back to
the military post, armed themselves from the company rifle racks, and returned to town to get
revenge. A count of expended ammunition indicated they fired at least 24 rounds; they later
corroborated this by their own admission. The army officer on the scene, LT Alexander Chilton,
was very effective in keeping control of the soldiers under his command, in accounting for
personnel and weapons immediately after the incident, and for conducting a quick and efficient
investigation of the scene. Another crucial factor that kept the incident from escalating was that
the black NCOs in the battalion had firm control over their men and their leadership kept military
discipline intact.

Outcome: The 1% Battalion was transferred away from Camp Del Rio in acquiescence to
the demands of the local populace and the renewed interference from Rep. John Nance Garner.
Privates Gay and Wilson were court-martialed for their part in the incident, though LT Chilton
stated that “neither had any idea of the enormity of his offense.” The army failed to press for
federal prosecution of the civilian law enforcement officers who were involved in the highly
questionable circumstances of Private Wade’s death, which sparked the shooting that night.

Waco (Camp MacArthur), 23-24 July 1917
Unit: 1% Battalion, 24" Infantry

Incident: The battalion arrived in Waco on the morning of 23 July to serve as the
security unit for Camp MacArthur. The battalion commander, Captain Charles Andrews,
assigned six soldiers with experience as battalion provosts to liaison with the local police force,
imposed a 2300 hour curfew for all soldiers under his command, and established camp sentinels.
At 2315 hours that night, an NCO woke Andrews and reported that he had seen a platoon-sized
group of soldiers, all armed, heading into town. Andrews immediately telephoned Waco’s police
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chief and informed him of the situation, then mustered the entire command for a 100 percent
accountability and weapons check. He also posted guards on the camp perimeter with orders to
arrest any soldier who attempted to leave or enter the camp. He then sent another officer, Captain
James Higgins, with a detail of six enlisted men in a commandeered civilian automobile, to
intercept the rogue group. Higgins, with a combined force of local policemen and soldiers from
1-24" Infantry, headed into the city’s black neighborhood. Their destination was a nightclub
called the Waco Club where a disturbance was reported. Higgins asked that the civilian police
allow him and his military detail to apprehend the suspects — they were fired on by two salvos of
rifle fire before the wanted men escaped into the darkness. Back in camp, CPT Andrews’
precautions paid off as the missing men were apprehended when they attempted to slip back into
their company area before dawn. The next morning Andrews attended a local civic meeting and
squashed the growing rumors of revolt and riot by announcing that only about half a dozen
soldiers were involved in the shooting incident, that all alleged perpetrators were accounted for
and would face military justice, and that the incident was not a premeditated, organized revolt. It
was a mistake by a few men, not a concerted intent by his unit as a whole. Andrews succeeded in
allaying much of the initial hysteria in the local press, and stoutly defended 1-24™ Infantry’s
good reputation. Waco’s mayor announced in a newspaper editorial that “It is not right to hold
the entire regiment responsible for what twelve men do... | would ask that no slurring remarks
be made about negro soldiers so long as they conduct themselves in an orderly and peaceful
way.”

Outcome: COL George Cress, inspector-general of the Southern Department, was
ordered to conduct the army’s investigation into the incident (Cress would lead the official
investigation into the Houston Riot a few weeks later). Cress determined that the cause of the riot
was a series of confrontations between soldiers and local police, along with civilians, that had
occurred in the black district of town earlier that day. Black soldiers had been pushed off the
sidewalks, called insulting names, and one soldier was clubbed over the head by a policeman
after an altercation, but as several observers noted at the time, neither the police nor the soldiers
involved in any of this had notified CPT Andrews of any of these incidents when they happened.
Cress felt that the battalion’s soldiers who were detailed as provosts could have done more to
control the situation in town if they had been armed and issued with insignia that identified them
as military policemen. The army seemed eager to smooth over any hint of racial discord and
missed the opportunity to force Southern localities to guarantee fair treatment of black troops if
they wanted the benefit of military garrisons in their towns. For its part, the city government of
Waco took a surprisingly proactive stance against any citizen who provoked black soldiers by the
use of racial slurs or threats. In the days following the incident, Waco police actually arrested
several white citizens for insulting soldiers. In the meantime, the army court-martialed six
soldiers for the 23 July incident — all were privates and new recruits. (Veteran soldiers in the
battalion reportedly were furious that their professional reputations had been tarnished by the
actions of a few hotheads, even though they understood the resentment over unfair treatment.)
Five soldiers pled guilty to charges of violating the 93" Article of War (attempted murder); one
pled not guilty. All were convicted and sentenced to dishonorable discharges and confinement at
hard labor (five years for the guilty pleas, ten years for the soldier who pled not guilty). Two
days after the verdicts were announced, the Houston Riot erupted on the night of 23 August,
1917, involving a sister battalion of the 24™ Infantry.
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Annex B Harry S. Grier Biography
(provided by West Point Dep’t of Law)

Harry Grier was born in 1880 in Pittsburg, Pennsylvania. He
reported to the United States Military Academy in 1899 and
graduated in 1903. Upon his graduation, he was appointed a
second lieutenant, and commissioned as an infantry

officer. He was first assigned to the 25th Infantry at Ft.
Niobrara, Nebraska. Subsequent assignments included service
in the 22d, 8th, and the 24" Infantry Regiments. While
serving in the 24" Infantry, he served as the Regimental
Adjutant. He deployed twice to the Philippines, first as
Adjutant and Executive Officer, and later (1931) in command
of Pettit Barracks, Zamboanga.

Prior to the First World War, Grier graduated from the French
General Staff College, Grier served as an instructor in law at
the United States Military Academy from 1907-1910, with an additional year as an Assistant
Professor. He subsequently served in Mexico under General Pershing in 1916. In 1917, assigned
as defense counsel, he represented 118 African-American soldiers of the 24™ Infantry Regiment
in three general courts-martial, At the time of the trials, he was a major and assigned as the
Inspector General of the 36™ Division, a National Guard unit. Grier was not a lawyer. His
opposing counsel was a judge advocate in the rank of Colonel.

Grier later served in the Southern Camps in France during the first World War, and as the Chief
of Intelligence for X™" Corp, American Expeditionary Forces. He was awarded the Army
Distinguished Service Medal for his work as “Chief of the Legal Department, Office of the
Officer in Charge of Civil Affairs, Army of Occupation in Germany.”

After the First World War, he graduated from the School of the Line in 1921 and the General
Staff School in 1922. He stayed as an instructor at the Staff School from 1922-1926. He then
attended Army War College in 1927 and upon graduation, stayed on as faculty. He served as an
Assistant Chief of Staff and Acting Chief of Staff in 1933 and 1934 at the Headquarters of the
Second Division in Fort Sam Houston, Texas. In 1934, he was assigned to the War Department
for duty in the Office of the Chief of Infantry as its Executive Officer, where he served until his
death in October, 1935.

Sources:

e Fred L. Borch Il., “The Largest Murder Trial in the History of the United States”: The
Houston Riots Court-Martial of 1917, 2011 ARMY LAw. 1 (February 2011).

e 67th Annual Report of the Association of Graduates of the United States Military
Academy at West Point (June 11, 1936), available at
https://usma.primo.exlibrisgroup.com/view/delivery/01USMA_INST/121989096400057
11

e “Harry Sturgisson Grier,” https://valor.militarytimes.com/hero/17608.
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Annex C

James Robert Hawkins, The Chicago Defender, March 17, 1934

See attached pdf.
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HOW HOUSTON CITIZENS STARTED BLOODY RIOT: True Story Told for First
Hawkins, James Robert
The Chicago Defender (National edition) (1921-1967); Mar 17, 1934;
Pro('g\lé%t Historical Newspapers. Chicago Defender
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HOW HOUSTON CITIZENS STARTED BLOODY RIOT

True Story Told for First Time by 24th Infantryman

Whites of City Would Not Permit

Soldiers to Remain in Peace

Facts Reveal One of Blackest
Periods in U. 5. History

_ - By JAMES ROBERT HAWKINS
The 24th infantry in the summer of 1917 had high hopes of going to ance.
In fact many of us were sure that we would be among the first to be sent to the
battle front. Why not? Our regiment had served on the plains against the In-
_dians, had served with distinction both in Cuba and the Philippines. Only a few
_ months before the declaration of iwar against Germany the regiment had been in

Mexice with General Perahmg.

It had been one of the first regiments sent to the

- border after Villa’s raid on Columbus, N. M., coming from Fort Russell, Wyoming.
There were some in the outfit who said that we would not bed

sent to France, some who were not interested in going. The
latter group were not cowards, but s they put it, “Negroes
_had nothing to fight for.” This group; I confess, was small

- Several thmgs happened in the spring of 1917 to give this
feeling an impetus. First there was the East St. Louis riot,
in which evidence showed that Colored women and children
had been fired on by white soldiers. Then a Negro was burned
in Memphis, Tenn. The thing that struck the outfit the hard-
‘est was the retirement of Colonel Young.” He had been in

Mexieo with the regiment, and®
the men had seen much of him
although he was with a cavalry
regiment. I never heard any-
one in the regiment speak any-
thing bat good of the colonel.

The first indication we had thut
we woull net he sent to the front
was when-the hest and newest-of our
equipment Was turned over 0 a
w hite air corps cutfit.

'HOPE STILL RAN
“HIGH AMONG SOLDIERS

e dié not believe, however. when
the rumer hit the camp to the effest
that wa werd to be sent to Ious-
ton, Tex, for anr purpose. It dia
not take @ scholar to know what the
attitudo- of the whites would be to
eur coming: We could not recall.a
iime in :which Colored troops had
Lheen stmijoned in Texas- for any
Jenzihoof time without trouble. Some
of the oider men had told us of the
Rrownsville affair; then there were
several minor incidemts that we
knew of.

Some. »f us, myself among them,

_who ha& read of how secrets were
kept in war time, thought the Hous-.
ton rumor was just a blind; that we
were going ta France after all. Bat
this was;not the case. The first b’nt-
inlion was .ordered to Waco, Tex.'
(They also had a riot and four mun
‘arere sent to prison.) The second!

- battalior; went to Deming, N. M, and,
the third batiallon to Houston.

At most of the smalil towns (1fter‘
we left El Paso) white persons along
the way, stared at us goggle-eyed
At some stations folks crowde
nreund our train as though it \\‘nsi‘
a cireus train.  About the orly

- friendly zreetings we got on the way!
were from.white soldiers who, wcrel
guarding railrond bridges.

At one town—if I remember CGr-
roctly ft- was Del Rio—the triin
stopped _for about an hour. Our
company commarnder (Co. 1) took us
for a short hike. He halted us in
front of a drug store and soda foun-

_tain and started in. About half way
ta the door he stopped and turned to
us: “If any of you want anything
to drink. come on.in.”  We hesitated,
tocked =t cach other blankly, then
some onp whispered:

“Tlor’'t the captain lmo\\ this ; is
Toxas?" Evidently -the captain’ un-
defstood our hesitation. He smiled:

“Weil ™ About 20 of us followed
kim inte the store.” Most of the men
did uot -have meney, it being ahout
1wo weeks after pay day. We saw no
Colored: people as we entered. hut|,
there were reveral tables of whites.

he mest of these half arose {rom
thelr scats and stared incredulously |
nt us and then dropped baek in their
seats, lmt some remained standing as
wa troched up to the fountain:

There was one soldier in the bunch
who had lived there before joining
the army. e told us that Negroes
were not allowed in that place with
their hats on and that it times they |
were net allowed in at-all.

We lined up at the counter; those
who could find seats sat. down, the |:
captain at one end. The astonisiied
alerk loaked from the captain to the
other end. All the hlood in his bady
seemed to have shot up into his face.

The captiin kept his seat until we
tad ali finished our -drinks, _then
arose, We paid for our drinks and
started out: when we reached the
decr there was a. sound of breaking
class—the clerk was. smashing the
piasses we had drank out of against
the. floar. (Once before, when :we
were in the Philippines, the liztle
daughter of one of =ur capt:ins
hrought =-~me” water down in the
ward where we wese working. On
her way back to tie house her
moather met her, snatched the glasses
and pitsher from her and broke tlem
rizht in our presence, and then made
us clesn up the picces: And shis
vomans husband cemmanded- Col-
orod troaps.)

TWO LITTLE BOYS
PASS OPINIONS

We finally arrived in Houston, and
“the first word of greeting we had
was from a 1all white man on the
autside. whe said: “Gee, them's big
nizgers, ain't they?" The proverbial
110 licks were pagsed—some one hit
bim and he hit the zround, hard.

A white woman living near the site
chosen for eur camp evidently

| resent: anything . that looked like

thought. that her dignity had been
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irretrievably outraged. She was tell-
{ing the community at large what she
‘thoucht .of the war department and
all those responsible for our being
there. A Red Cross nurse, standing
at the gate, was trying to get her
to at least lower her voice, since we
were passln “back and forth iwith
camp equmment But she was in.no
mood 10 he soothed. and raved on
{ar into the afternoen.

As a_detail of us were putting up
tha cock tent, two small white boys
were discussing the merits of Negro
troops.. One asked the other: “The
officers:-are white, ain't they?”
-*Sure,” . the other replied. “They
wouldn’t fight under nigger officers.
Besides, they ain't got sense enough
‘to be officers.” This ended the argu-
ment. -An old sergeant with several
campaign ribbons across his breast,
was standing near by. The little
discussion  had been too much for
him. He planted his foot in the seat
of the hoy who made the last remark
go had that he sprawled the latter
on the; ground. When he arose the
two beat a hasty retreat.

At rotrent that evening we were
told where the Colored business and
amuseinent piaces could be found and
what streets it would be best to con-
fine our visits uptown to.” Also that
our -nilitary police would not be
armed, but would earry a small stick
furnisked by the city police depart-
ment.

Thinzs soon besan to pop. It was
plain that the whites were going to

authority on the part of these Col-
ored soldiers, even doing guard duty
around the cantonments under con-
struction when it brought us in con-
tact with them.

The .first trouble came over drink-
ing water. In one of the.construc-
tion camps there was only one barrel
of water. This the white laborers
would not let the Negroes get water
from. The guard detail had water
in their canteens, but when this ran
out wa went to the barrel to refill
them. . The white foreman objected,
saying that if we were allowed to
do this the Xesro laborers would
want to do the same.  We continued
to get water until we were relieved
in =pite of the protest, since there
was no other place to get ice water.

The, protest was.. carried to our
commitnding  oflicer, Colonel \e“-‘
man. (Such a thing. they said, would
assume serious proportions if the
Negroes and whites drank from thet
isame barrel.” A molehill had been
Imade into a2 mountain. It would not
do to have two separate barrels, onel
for white and the other for Colored; :
‘the soldiers would kick. e were
given . that much consideration. A
compromise was reached and another
"barrel; was placed in the camp and
markdd “Guards.” Of course we
'would: let the Colored workmen drink
‘from ihe barrel and that would settle.
e\'ery:hms:.

The next serious encounter was not
far behindg the first. It came on a
Smurzl:\y-—my day. The whites
wamcd 10 get paid first. so proceeded
"to push the Colored Iaborers out of
line until they got paid. They seemed
to have gzotten away with this for
a while, bhut finally the Negroes he-
gan to kick., There were several
scuffles, the sergeant of the guard
calling for help by telephone.

At the main camp a platoon of us
were ;loaded into a truck and rushed
to thg scene with fixed bayonets. .On
reaching the scene of the trouble we
dispessed the line entirely and formed
it ovér with one white man and one
Colorgd man behind each other, and
then istood guard while they were
p'x!d.! The Colored men smiled. the
whites fumed and cursed under their
breath.

I helieve it sefe to say that the
241h )nfamry while in Houston took
more; insults from roughneck whites
than; had ever been the case before.
1t \v.as certainly true of them since I
had heen with them. and I was on
my !‘ourth year. . There was hardly
a umc that any of us went on the
street that we were not insulted in
some, way; yet there had not been a
fight: that could be con<1dered seri-
ous ﬂmxl Aug. 23.

A drunken soldier was a rare thing,
one Pf the Colored editors of Hous-
ton <o the contrary notwithstanding.
Much whisky was brought into camp
in niost every conceivable way, only
10 be carried out-again by the would-
be baotlegger. Sergeant IHenry com-
plimented ‘the men of Company 1

cach: day before he dismissed us from

drill on our good behavior undér such
circumstances.

Some of the whites’ 1.hem<e1"es ad-
mitted that our conduct hail been
excellent; this was especially true of
the press. As a result of this the
chamber of commerce was giving us
a watermelon feast fn Emancgfpation
park the very night the riot occurred.
These Colored. soldiery, be it sald to
their- honor, had protested alnost to
a man against any such public dis-
grace as a wiatermeslon’ feast.  In
fact, it had becom~ necessary to
order some of them to go. The inci-
dents that happened during the day,
which led up to the trouble that
night, "are all that prevented aur go-
ing in a body.

REGIMENT'S GOOD
NAME AT STAKE

There are several reisons for our
passing up things that would have
otherwijse been resented. There was
the good name of the regiment that
we had no desire to stigmatize. Then,
too, the Colored pecple of Houston
were treating us royally, and we had
no desire to see then: suffer (as they
subsequently did), fer anyihipg that
we might do. We knew that what-
ever the circumstances we' would
have been given the biggest share of
the blame. Another reason. and this
was hy no means a small one, was
that many of the boys had their eyes
on some of the Houston girls, and
were ready to call it a day as far
as their army service was coacerned
as soon as the war was over. It is
my opinion, and .several others had
the same opinion, that a cert:in ele-
ment of the whites mistook our con-
duct for meekness. It was rumored
that some had boasted that there
would be a soldler lynched before we
left. ‘This rumor nsced not e con-
sidered absurd, for the whit¢ people
had every desire to inculeate the
Colored people of Houston with the
idea that they were no mors afraid
of Negro soldiers than any other
Negroes; In fact, Colored people told
us that such a bhoast had heen made.
Viewed in that light, one can see how
our conduct was misunderstocd.

The 23d of August seems to have
been the day set aside by fate for
something serious to happen. Early
that morning I was walking post on
the south side of ithe cantonment;
near the post some white plumbers
were working. .1 had paid very little
attention to them.all morning, and
thought they paid less to me. IWhen
I got back to the sturting point after
one of my rounds, I found the ser-
geant in-charge of the detail, Ser-
reant Nesbit (afterwards executed),
with another sentry. ¥He told me
that in making his !nspection he had
hieard one of the white plumbers say,
referring to me: *“That nigger would
iook better with a rope arcund his
neck -then he does with that rifle.”
The sergeant, fearing trouble, in-
structed. the twe of us to walk to-
mether. Afterwards the sergeant had
all Ne could Qo to keep the detail
from aking matters in their own
< hands, .

FEELING SUBSIDES
AS NIGHT FALLS

When we reached our. amp after
being relieved from guard duty there
was a great state of excitemant. Men
were standing around in littie groups
talking. A rumor had coma to the
camp to the effect taat Corporal Bal-
timore of the military police had been
killed. Just as I jcined one of these
groups to see what I would find out
a civilian rushed, ranting, up to the
same group. He told us that he knew
Baltimore had been killed bécause he
had seen the hole in his head. Also
that the white people wer#. threat-
ening to kill any Negro solidier they
found out of eamp, Just how much
of this- was fact or fanecy it was
hard to tell. The feeling ‘as run-
ning high against us and éne could
almost feel it in the air., While 1 was
standing near this group a Ford truck
drove into camp. When the driver
stopped and uncovered the truck, two
of the other military police got out:
they had been smuggled out of town.

It was obvious that the:sftuation
was serious. Officers and fnen alike
were anxious to do everything to
avoid trouble. Capt. Halg Shekerjion
was sent to town to invesiigate the
affair. About 5:30 he retufned with
Corporal Baltimore, who nad been
washed - up and his blo¢dy shirt
changed for a new one.

At retreat Baltimore was paraded
before us that we might sed that the
report of his death was, "as Mark
Tiwain said, “Greaty exaggerated.” It
was explained that. the policeman
who had assaulted Baltimere had
been suspended and would be tried.
(He was reinstated less rthan’ six
hoturs later, and & few wpeks later
shot and killed a Negro in a dice

game-and was freed by a jury m
five minutes.) e had h(t\e faith in'

this man being punished, but we were
very willing to await the resuits,

We returned to our tents and or-
ders were issued for no one to ieave
camp. It began to drizzle rain and
some of us began to prepare for bed.
There was every-indication that the
feeling had subsided to a great ex-.
tent. 7 :

About 6:30 p. m. Sergeant ¥enry
reported to Major Snow that he
thought some of the men were steal-
ing ammunition from the supply tent.
The major decided to take up our
arms, bugles were sounded, whistles
blown and the entire battalion was
ordered to fall in again. Some of us
wero only partly dressed and fe!l out
of our tents and in line just as we
were, and it was raining at the time.

A detail was picked to collect the
arms. in each company. .The detail
in I company was under Corporal
Wheatley, and Sergeant Henry was
also with this detail. We were to
remain in line until they had com-
pleted the collection. .

This detail had worked to the north
end of the company street in the last
few tents. A shot rang out from
that .direction and those in lire in-
stinetively dropped to the ground or
took cover otherwise,

This detail came running back
down the company street, and Frank
Johnson yelled: “Get your guns,
boys: here comes a mob!” Pande-
meonium broke lcose. .Our arms, that
is, most of them, were in the supply
tent. More shots were heard in other
directions, and some of {he men
charged the supply tent while others
went back to their tents, This supply
tent was small, and men were push-
ing. pulling, yelling. Some were tram-
pled. I have a scar on my left. hand
now made by a hobnailed shoe.

Sergeant Henry came running down
the street behind the detail, buckling
on his .45.  “Men, they're out here,”
he said: “a mob from town. We've
done “everything we could to keep
down: trouble; they've brought it on
themselves.” A few minutes before
this man had been doing everything
in his power to reason with the men
of the company, bellowing orders—
commands. Above the din one could
hear-~fali in—rifles—belts—canteens.
Why canteens? “Non-coms™ were
sent to the tents to get everyhody oul.
After the company was formed, Ser-
geant Henry gave his orders and
placed “non-coms” as guards so that
no one could fall out of line. Tle was
going out and fight the mob; he was
going to “get” the policemen who had
assaulted Baltimore. -Sergeant Fox
suggested to Henry that he put a line
around the camp to protect it. Cor-
poral Wheatley went up te him:
“Sergeant, this s suicide; why,
look—""

“If you don’t- want to go I'll finish
vou mnow,” he replied, reaching fon
his gun. - Wheatley fell back into
line. This is not melodrama; it hap-
pened.

Scrge:mt Henry had discuszed the
watermelon feast with me, so I
thought I would try my hand at dis~
suading him from his plan. I rea-
soned that there was the entiré Hous-
ton police department. (A white fel-
low wwho came to Leavenworth sev-
eral years later said- that he and a
woman were in the Houstor pelice
station the night of the riot.! Being
lined %10 and costs for something, the
money was laying on the desk.: About
that time the call came in that the
soldiers had broken out- of Camp
Logan. He said that everyoné in the
station ran out and left him :alone—
the money on thc desk, Tle picked

{t up and went on his way.) There
were several companies of the Texas
national guard; also some of the Illi-
nois national guard (white).. Ser-
geant Henry was in no mood to be
reasoned with. He gave the com-
mand and we marched out of- the
camp.

Some distance from the camp he
halted: he had other plans. Each
man was to keep-one round of am-
munition for hinself; no one was to
be taken alive. He then told us what
was-to he done. - - .

Althougsh many of us went to
prison as s result of this riot, and
some spent the best years of their
lives there, the people of Houston
would shudder even today if they
new what would have really hap-
pened if it had not been for us. We
flatly refused to follow Sergeant
Henry into certain death. This can
be substantiated by the fact that
when Henry reached the ball park
that night he could count less than
two dozen men, and that he never got
to the police station, where he orig-
inally started.

We were not & mob of wild Negro
soldiers on a rampage of indiscrim-
inate shooting as we have bbten ple-
tured in the white press. I have yet
to see a mews itemn in the white
newspapers concerning this affair
that was correct. No one regretted
this riet more than we dxd. and none

did more to aveld it.
_'—'_'- N -
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From Major K 8 Snow, Infantry
To Brigadier General John S Hulen .
Subject Report of Oircumstances attending the routing

1. . Inithe Third Battalion, 24th Infantry, Houston, Texas, on te
night of August 23-24; At about 3 o'clock on the afterncon of
Aygust 23, reports began coming into the 34th Infantry Camp thsat
Oprp Baltimore, Qo, I, 24th Inf., had been shot and killed on

8.n Felipe Streeet by the Police. I sent Capt, Hpig Shekerjian
of the 24th Inf, to Police Headquarters to investigate and at
about 4:30 I went down to investigate myself to the Palice Head-
quarters, I learned though investigation that Corp. Bgltimore M
not been shot asihad been reported but had been struck on the
head several times with the butt of a pietol by a P8lice Offi=
cer; that the Police Dgpartment had investigated the ciruumstm -
cés surrounding this a%fair and reported to me that Oorporal
Baltimore was innocent of any wrongdoing, and that the Police
Orficer was entirely in the wrong. I was informed by the Sup-
erintendent of Police that this police officer had been suspended
from the force, I went back to the 24th Infantry Camp, assembled
the First Sergeants of the four companies andf in Gorporal B,l-

that he would be punished, I told the First Sergeants to publigh
this information to their companies at retreat and to let all the
men know that justife would be done; that the police officials were
doing all they could to work in co-operation with the Army and

L police officer would be punished, I then
€ave camp that night and posted sentinels
soound the camp to carry this order intg effect. The men of the
battalion hag been acting in an uneasy manner since first reports
?egun to arrive in camp about Corp, Baltimore's having been hurt,

could see that the men were uneasy and very much ineensed on ac-
count of the occurrence,

I kept a gharp watch and made frequent ingpectione thro
the camp, At about 7320 1 started down"I" Company street and noticd
&n unusual number of men oing to "K¥ Gompany street., I followed
them and found the S8tore %ent of Oo, K crowded with men who were
Stealing ammunition, T went up to them, asked them what they were
doing, saw they were etting ammunition, ordered tbhem to drop it
and clear the tent, captured three men who were in this orowd
of men getting ammunition and confined them in the Guard Tent, I
then had officerg oai] sounded aml informed the officers of what
had occurred am told them I feared we were going to have trouble,
I directed that assembBy be blown, and that the companies form in
for the purpose of a checked roll call, I
directed that while this was being taken, each man, ag hig name
was called, would pass in front of his First 8gt. calling the roll
for identification, At the same time the roll was being called I
diirected that all rifleg in the Ccompany be collected and put in the
store tent with the ammunition which was under guard. I also di-

rected that a search pe made of the Battalion for ammunition, Afte
posseibly firve minutes, I agld

the first 8gt, i
that 1t had moto. ?°th%réﬁpgﬁyw%TkEBtHSRnhgg been found and he Teplbd

e end of the wmpa

-
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From Major K 8 Snow, Infantry
To Brigadier General John 8 Hulen
Subject Report of Circumstances attending the routing

|

|

|

l 1. In the Third Battalion, 24th Infantry, Houston, Texas, on #p

: night of August 33-343 At about 3 o'clock on the afternoon gof

Aygust 33, Teports began coming into the 24th Infantry Camp thgat
Oprp Baltimore, Co. I, 24th Inf., had been shot and killed on
S.n Felipe Streeet by the Police. I sent Capt, Hpig Shekerjien
o? the 24th Inf. to Police Headquarters to investigate and at
about 4:30 I went down to investigate myself to the Police Head.
quarters, I learned though investigation that Corp. Baltimore 1y

) not been shot asihad been reported but had been struck on the

‘ head several times with the butt of a pistol by a P8lice Offia

! cer; that the Police Dgpartment had investigated the ciroumsta -

ces surrounding this a%fair and reported to me that Corporal

, Baltimore was innocent of any wrongdoing, and that the Police

| Officer was entirely in the wrong. I was informed by the Sup-

i erintendent of Police that this police officer had been suspended

1 from the force. I went back to the 24th Infantry Camp, assembled

the First Sergeants of the four companies and€ in @orporal Bjl-

timore's presence informed them that the injury Corp, Baltimore

sugtained wae not due to gunshot wound but rather to an assault

with the butt of a pistol, and that the police officer who com-

mitted this outrage has been suspended from the Police Force and

that he would be punished. Itold the First Sergeants to publish

this information to their companies at retreat and to let all the

men know that justifie would be done; that the police officials were

doing all they could to work in co-operation with the Army and

that I knew that this police officer would be punished. I then

directed that no man leave camp that night &nd posted sentinels

around the camp to carry this order into effect. The men of the

battalion had been acting in an uneasy manner since first reports

begun to arrive in camp about Corp. Baltimore's having been hurt,

I could see that the men were uneasy and Very much ineensed on ac-

count of the occurrence.

i I kept a sharp watch and made freguent ingpections thro T'

’ the camp., At about 7:20 I started down"I" Company street and noticd !
an unusual number of men going to "K# Gompany street. I followed i

them and found the Store Tent of 0o, K crowded with men who were

1 gtealing ammunition, I went up to them, asked them what they were

1 doing, saw they were %etting ammunition, ordered tdhem to drop it

| and clear the tent, captured three men who were in this crowd

of men getting ammunition and confined them in the Guard Tent, 1

| then had officers call sounded amd informed the officers of what

| had occurred amd told them I feared we were going to have trouble,

I directed that assembBBy be blown, and that the companies form in

their company streets for the purpose of a checked roll call, I

I directed that while this was being taken, each man, ag his name

I was called, would pass in front of hisg First 8gt. calling the roll

{ for identification, At the same time the Toll was being called I
diirected that all rifles in the company be collected and put in the

store tent with the ammunition which was under guard. I also di-

rected that a search be made of the Battalion for ammunition. Afte

this inspection had been going on for possibly firve minutes, I asl

first 8gt. of Qo, I if ma
g%gt 1§Shadgnot. %heriéupgangfk‘éatﬁsunh%g Eggneggugcfi %Il;% cgenpﬁggl'ed
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gtreet, and saw a crownd 0l mMeNAXBIX d00T ~ T errrin
their fifles in their hands. As soon as I came up they stared
loading their pieces, I order them to put their guns down, I
tried to reason with them but without success., I overheard
geveral remarks about "shoot him" and "not shoot him", undoul-
edly referring to me, They had their pieces some at the "readdy"
and some of them were aimed and all of them were pointed in By
direction. I had a flashlight in my hand and they ordered ths

I put it dzwm out., There was a man behind (me) who was making
the ammunition check and who had a lantern and they directed
that he put it out also. Tie men seemed very much incited. By
the time I reached the other end of the company street , there
was a great deal of confusion in camp. I noticed numbers of
men trying to crawl under the walls of the store rent where

the ammunition and rifles were being guarded, I® took hold of
two men asked them what they were doing., They stoodmup and did
not answer me, I saw that they had rifles in their hands. Aboth
that time the noise and confusion increased, and one of the me
called "Let'g go" and laid down on the ground, loaded his

piece and aimed iAt in the direction of town.

Many other men followed his example, I got down inb
the line with the men and shoved their fiflesto the ground and
told them not to do it, But they paid no attention to me what-
goever, In a moment firing started in the company street whid
soon spread to a considerable volume, A gonsiderable amount
of the firing seemed directed at me. The officers of the camb
all immediately took charge of the sita tion and the camp it-
self was soon cleared of any disturbance, but approximately 1Q0
men had moved out from camp in the direction of townfiring,

I went down to to Waghington Syreet to a telephoned and tele-
phoned Police Headquarters. I endeavored to get Camp Logan but
was unable to do so,, At about 8:15 all firing in the vicinity
of the 34th Infantry Oamp had stoppedx, and reports came to me

that considerable number of armed 24th Infantry men were marching

in the direction of San Felipe Street.

In the meantime, Capt. Tuttle of the Illinois Netional
Guard, having hesrd the firing, assembled about 800 men of
his command, and brought tme down to the gieinity of the 24%th
Infantry Csmp on Washington Street in auto trucks. A crowd of
civilians had assembled with shotguns end pistols in the neigh-
borhood of Fire Station No. 11 on Washington Street. I caused
a chafin of sentinels to be placed meross Washington Street with
orders to allow no one to pass imn the direection of the 24th In-
fantryx Camp, Capt, Tuttle then sent about 700 of the Illinois
troops down to Sgn Felipe Street to quell the disturbance repor-
ted there, Several casualties in both the vieinity of the 84th
Infantry Cemp and San Fellipe Street were rpported. No firing
has been reported s ince about 1 O8elock,

Tonight's trouble is the culmination of the general dis-
satisfaction that has existed in the Battalion on account of

the way some of the pdlice officers haw treated them., I received

many reports from men of the Battalion of mistreatment on the

pert of the offiecers of the Police Department of Houston. Supt,
of Police Brock and his assistants have worked in hearty coopera-
tion with the 24th Infantry and I know that he has been more than

anxious to avoid any clash between the negro soldiers of the 24th
Infantry end civilians of Houston; that this police officer Who
assaulted Corporal Baltimore was not uplle}d in any way by the




A = . =3

Supt. of Police. A good deal of the trouble was cauged by thc.a
use on the part of the police officer of the word ™nigger™ which
the men of the battalion considered an imsult to their race and
do not have a kindly feeling toward that possibly mostof the
Southern negroes do have.

I believe that the situation is well m hand and
that no further serious clash will occur. The rmen will all De
confined to the camp and no one will be allowed to leave 1its
limits. A check was made of all men in camp after the firing
had quieted down in camp so that all men who were absent can be .
checked by name. (i
l

{Some wounded by shot gun and not rifle----negroes
of Houston taking part)/

* ¥ 7

May 7, 1920: The above is a transcription of my
n otes taken about 5 o'clock on the morning after the firing aml p
rioting, I remember distinctly Maljjor Snow's inability to direct
his thomght with clearness. General Hulen was sitting there with
us---the Major and m. The Gencral was doing all he could to
quiet Snow's nerves and I guess Snow needed something too, as he
had passed through a pretty close shave. At any rate, he was
weak and a rotten disciplinarian as you will see from his report
as to the manner in which he wavered when he needed firmness,

As well as I now recall,gnd this is about 12 years
after the happening, there was an addit ional telegram during the
day from either Major Snow or General Hulen to the Secretary of
War and to the Commending Gereral, Southern Department, giving
further details, setting out t he casualties amongst the civilian
population, stating w€ that Sgt. Vida Henry, the ringleader,
had shot himself through his head in order to miss the punishment

that he knew would be his, aml stating about martial law that
was then in progress.

The Texas Nat ional Guard stept into the breach at
this point, covering Houston, while the Illinois Guard did honors :
at the Cemp. Captain Mattes of the 1lst Illinois Fiedd Artillery i
was killed when his organization attenpted to intercept the pass-
ing of the 24th Infantry on its return to cemp, after they had
shot up the San Felipe Area. ‘
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Annex E Clemency Record Private Abner Davis
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DAVIS, Abner
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»i10,4100045, 4 Indersement.
Wy Departaet, J.A.0.0., May 30, 1010, » T8 The Adjutant Cemeral:

. This is a request frem the President, Beard of Parele, detod
January 4, 1918, that he be furnished any infermatieon iz the pescessien
of the War Departnent eonceming the effensas committed by Admer Davis,
formerly Private, Company L, M4h Infamtry, new in senfinement at the
United States Panitentiary, Leavenworth, Kunsas, that weuld be material
for eensidorstion by the Beard at the time the prisomer's applicsiien
for parels is heard.

2. Davis war tried jeimtly by general courtemartial with sixtye
twe members of the 34th Infantry, st Fort Sam Heusten, Texas, on Nevember
1, 1917, upon charges alleging dissbedisnes ¢f erders, two specifisations,
in vielation of the G4th Artisle of War, mutiny, murder and felemisus
asssult. He pleaded met guilty threugheut, was feund guilty of willful
disededionce ¢f an erder of his superior ¢fficer to remain in comp and
guilty of the offenses of mutiny, murder and falenisus assanlt; amd was
sentensed te dishonoradle discharge, tetal ferfsitures and te be ecomfimed
at hard laber fer the term of his natural life. (G.C.M.0. 1995, Seuthemn
Department, Deeember 10, 191Y.)

3. Inslossd heorewith 4s a cepy ¢f a review of the reserd of trial
in the oass of Adner Davis, gt al,, duated January 29, 1918, whish ocentains
all the information disslesed by the receords of this office esneerning
this nem,

4. In the copy of the review abeve referred 40 is contained all the
infermation disslesed by the reserds of this office concerning ths sixtye
three nembers ¢f the 34th Infantry wemed im 0.CM.Co Moo 1299, Seuthern
Depariment, December 10, 1937. 4is peimted out in the review, the resenrd
ic thess auses is lengthy, scaprising 2173 pages of typewritten mabter,
basides 07 exhidits and 63 sharge sheets, and in the cases of ether men
whese trial is ineluded within this reserd in whieh parele reports may
bs requested, this offive shall imvite attention 4¢ the eepy of review
inslesed in this case, which, as stated abeve, centains a full histe
of the effenses conmittod Dy the mcn wines ¢ are pubiished in G.C.XK.0,
Moo 1299, Seuthern Department, Desemder 10, 1917.

JAMES J, MAYES,
Asting Judge Advecate Gensral.

1 Ineld, MAY 29 19
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Ce N, m-m 4th Ind.

Yar Depsrtment, J, A. G. 0., July 5, 1918, ~ 70 The Sesretary eof ¥Yar,

The rcase in the case Of Abfier Devis, formerly pri-
vate, Comp ', 24th Infaniry, discloses thet he was one of sixty-two
members of the 3400 Infaniry eharged amd tried Jointly at Fors Sem
Houston, Texas vezibe 1, 1917, upon sharges alleging disshedienee cf
erders, -:g Bu lonicus assault. He was found guilty of
willfal @ ence to remsin ism camp, and of the arimes

of ?’ assauls.

< Be %he record of trial has been carefully reviewed in this of-
fios, and the smelusion reached $hat the acoussd bed a fair and
tisl trial, and that the conviotion and semtente imposed are suthorised
by law and sustained by the evidense.

ds Clewsengy is not reccmmended.

JANES J. MAYRS,
Aot ing Judge Advooate Gemeral.

JUL @ #




Mareh 35, 1919.

Military Justiee

King-iep
C.. MNo. 10904S.

3. Amer Davis, fermerly private, Cempamy L, 34th Infeniry, was coa=
vieted of participation in the riets of Heusten, Texas, August 23, 1917,
The specificstions of whish he was feund guilly charged disededisnce of aa
order %0 remain in camp, mutiny, murder, and assault with intent te cemmit
murder. lio was sentenced to b &l sheneradly discharged, vith total forfeite
ures, and eenfined at hard lader &n a pemitextiary fer life.

2. The evidence relsting particularly te this prisensr is as fellsws:

He was on duty with the Compeay, August 33, 1917 (R.p. 29; Ex. 4). He
was absent frem the sheeX of the skirmigh lime at 11:30 p.nm. (R.p.338;Bx.1),
11A, 12, 13-4, 133, 13-¢C).

Private Cleda Leve, Company 1, testified that he knew the acameed;
that he did not see him the night of the riet, But about six e'e¢leek the next
merning sww him goming ineaceised and a dark fellew together. Witness vas
en a pereh talking te e girl, and seeused and the eth e man came frem tovards
Cemp Legan, with their rifles und belts (R.p. 1304). He identified seeused in
eourt (R.p. 1304).

Asoused tostified that he partieipated in the rush on the supply tems,
whea the ery vas made thet a sed vas esming, got @ rifle and smmunitien, {R.p.
1705), sad ren bagck te his temt, ts keep under cover; that he laid dewz be-
hind a bex, and stayed there until the sheeting in 1hs oem;any street ceased,
then emme out in the street and weant with his esmpasy te the skirmish lins im
the resr of Company M} thet he went out with the firet bunsh and stayed in
the line mear s certain tres, by the side of Private Melzmtyre, all night}
that he saw Private Gesde cheex $he line abeut Ralf em heur after he weat out
en the lime, er adeut half past nine e*eleek (R.p. 1707); that he did net rem
enber whether Geed had a light or net (R.p. 1708); Wt thet he passed by his
(aseused's) fees as he was lyiag dewn (R.p. 1734). Gecds did net speak te

hinm, end he dld not remeader hearing him speak ¢ myom in the line (R.p.1738).

He did net remember te stifying defore the Deard of Investigatien that Captaina
James and Sergemmt Parilla were with Geods when the 1ine vwas eaccied. Mo wemd
in frem the lime adout reveille tne mext meraing (R.p.1¥28). Private Leve's
statement that he came in from tewards Camp legan vwith amother man was ot
trvue (R.p.1709). Mo did net rem mbder sesing anydedy in tae lins besidss




m;i“&uc’ 3/28/19

O, No. 109048
Nemo. to the Judge Advossts Gmeral (eent’d) «nel

Melatyrs (R.p.'V18). Melmtyre was net salled as & witaese.

2rivate Gesde tectified that he mnde the chaek of the skirmish lime |
awut 11330 pa.; that he cnecked thet pertien of the line im wrnieh Devis

¢laime e be, and that he ales searched the casp through the tents, Eiteheas,

letrinss, otec., (R.p.241); thel when he cheeked the line he had s lanterm amd

sent Private I. G. Thomas aleng in front of him to wake the mem and ask thetr

Ranes, and as eash man answered he wrete the nems dewn; that he was valking

at the feet of the men as they lay en the ground, snd could see their fases.

(R.p.248). Privete Melntyre's name appears on the list of men in the line,

Wt Davis’ does not, mer smeng those found elesewhers in canp.

The prisener was, et the time of ihe trial, 24 years of age, and had
desn in the Service abeut twe ysars and twe menths. Reeerds of twe previocus
sonviotions were introdused, fer dierespect t¢ a nen-eemmiseloned offieer,

being drunk in umiform, and em;sging in a fight in renks while on a practiee
mareh.

B. A. READ,
Oelenel, Judgs Adwaste,
Asslstat to the Judge Advesate Gemerul.




Nilltary Justice
King;dep
C.M, No. 109048 4th Ind,

War Department, J.A.G,0., July 16,1919 - To the Secretary of War,
l. Abner Davis, formerly private, Company L, 24th Infantry,
was convictad of "diaobedionce of an order to remain in camp, mutiny,
mrder, and assault with intent to commit murder, in connect;.on with
the riots of the 24th Infantry at Houston, Texas, August 23,1917, >
He was sentenced to be dishomorably discharged, to forfeit all pay
and allowances due or to become due, ard to be confined in the
Penitentiary for life.
2, The evidence relating particularly to Davis is in substange
as follows;
He was on duty with the company August 23,1917 (p. 29; Ex. 4). He was
absent from the cheok at 11:30 p.m. (p. 235; Ex. 11=11A~13=13A=13B=130) .
Private Cleda Love, Company I, tet;tifiod that he knew Davis; that
hw went to town with the column on the night of the 234, but did not see
Davis in town, but about 6:00 o0'clook next morning saw him come in’n’z&.
acoused and a dark fellow, togetharj' mm standing on a porch
talxing to a gu-l,ﬁ"wcn-od and the other man came from towards Ommp
Logan with their rifles and belts (p., 1304). He 1dont1tied'¢:;ouud in court.
Davis testified in his own behalf in substance that he was on the
skirmish line all night (p. 1705},
4. The record of this trial was reviewed in this Office under date

of January 29,1918, and held to be legally sufficient to sustain the

findings and sentence. In that review the evidence against Davis is not

£ -




set forth in detail, but reference it made to pages 8562 and 1304 of the resord

&8s containing the evidence connecting him with the body of soldiers who
committed the crimes of which he was found guilty (review page 30),
-en page 852 € the record, Private Breeseman testified that he arrested
two soldiers lg Houston on the 24th of August, whose names he had learned
were "Private Davis and Private Ceci™, and turned them over to Captain Sorensen.
Captain Sorensen testified that j;;,ﬁ&vis and Ben Ceocil, both of Compeny I,
wore turned over to him by Privates Breeseman and Sheehan, and that he delivered

the prisoners to the sheriff or deputy sheriff and took a receipt for them (p. 864;

=)
It thus appears that the reviewer, when he approved the findings, was under
the erroneous impression that Abner Davis had been arrested in the city of
Houston on the day after the riot.
In the case of Robert Tillman et al (C.M. 114575), which was & trial of

other participants in the same riots, tha review of this office contains the

following paragraph;

"1$ cannot be reasonably doubted, that some of the men of the
3d Battalion were impelled by fear to flee the camp-site whan the
firing Iirst broke out and to seek refuge in various places beyond
its confines. Nor is it improbable that some were apprehensive and
filled with fear lest their comrades, who had gone forth with the
colum, would return and ocarry out their threats to "shoot up the
camp™ qnd all those who refused to join the mmtineers in their descent

upon the city. Therefore, mere absenge from the cheoks which were takenm,

In that case 1t was held that the evidenoce agsinst Privates Bennett, Hedriock,
Thomss, and Wofford was not sufficient to sustain a conviction for mutiny. The




evidence &8s to these men was that they were adbsent from check, and that Bennett

made an admission to Private Love that he had made the rounds with the men,

and dropped out at the dance hallj that/with their rifles) Hedrick and Thomas)
Joined the skirmish line Just before reveille, and Wofford had siEhed a af;te-
ment admitting that he was not on the sktrmish line.

4. The evidence for the prosecution is sufficient to show that Davis
disobeyed the order to remain in camp, and his own statement that he toock part
in the rush on the supply tent and got a rifle and smmunition, is sufficlent to
conv/ict him of mutiny. The doubt which arises is whether the evidence is
sufficient to sustain the finding of guilty of murder and assault with Bntent
to commit murder, 4

5 There was no evidence that Davis was in the colum which marched upon
the city of Houston, or that he participated in ary of the discussjons about going
to town,) o in—fesy, that he had ary knowledge of the intention of any of the
othar men to 30 to town. The only evidence is his admission that? he took part in

T Zoraols »%n/v

the rush on the supply tent, and that he was seen returning to campAnext mofni
with his rifle. The mere faot that he returned to camp with his rifle is not
of itself sufficient to eonvict him of mutiny or participating in the riot in
the Oity of Houston (C.M. No,114575, Hedrick and Thomas, supra). The only theory
upon which he cax be conﬂécted upon the charges of murder and assault with intent
to commit murder is that he, having joined in the conspiracy to commit an unlawful
aot, became a co~comnspirator and liable for the acts of the other:cemapbbaters.

From the fact that Davis participated in the rush on the supply tent,it

does not necessarily follow that he did so with intention to march upron the oity

of Houston. When the or y was raised that a mob was coming, practically all the
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members of his company rushed,and got their rifles and ammunition, It is

not contended that they all had the intention of going to Houston at this time,

and in fact.less than one=fourth of the members of the company left the camp
wma check which was made. The mere fact that he got his rifle

then is not enought to show that he did so with the intention of committing

any unlawful acts. It is just as reasonable to say that his intention was to
protect the camp and himself from & mob,as did three-fourths of 51;13 men in the other
compsny. There must be -some evidence of an 1ntent€fén¢}The finding therefore that
the act nsu'with the intention to march upon the city of Houston to the injury

of persons or property located therein',l is not sustained by the evidence.

Any soldier who participated in the mutiny with the intention of merching
upon the city and committing unls »ul acts was responsible for all ths aocts
comitted by those who actually did visit the oity, even though he himself did
not leave the camp, If he did not have such int ention, then he is not responsible
for the acts of the otners. Hering failed to produce any evidence to show such
intention on the part of Davis , it was then f;\moumb”é’red*lon the prosecution
to show that he did actuslly participate in the murders and assault, This 1t
failed to do, and there is therefore no evidence to support those findings,

Nor can the fact that the story proved to the satisfaction

' 2
& (L

of the court to be false, supply the deficiencies in the/\ev'idenoe produced by
the prosenution. The prosecution must show beyond a reasonable doubt that the
accused was present in the colm/and while the court might consider the fast

that his statement was shown to be false, it could not use his statement that he

2l

-‘ t ,Q;‘ ge/
was at one place as furnishing-eny positive evidence that he was at anothsr par-

ticular place. W% matter how improbable his story as to where

) ———

$de bV o L ;
he sctlimbly was might'?%'thé court may not say that bessese he was omgu-cuh.i
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6. In view o the fact th . the evidence does not sustain the findings
of gullty of murder vn\é.uault to commit murder, it is recommended that all of
the unexecuted portion of the sentencein this case, in excess of confinement

for --7- years, be remitted.

E. A. KREGER,
Acting Judge Advocate General.
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# o WAR DEPARTMENT, Fi
OFFICE OF THE JUDGE ADVOCATE GENERAL OF THE ARMY,
Cc. 8.
CLEMENCY NEMORANDUM FOR THE SECRETARY OF WAR.
1.C.Y¥.No. 2. Name. | 3. Organization.
1090435 Davis AdSgp, Pvt. Ce. L. 34 Inf.
4. Cffenses. ; Sentence.
Dis. erders ' 5. Date. | Approved for:
1
ﬂ=;;§=; T i ishonorable Discharge.|8. Forfeitures. Confinement.
| P ] | 5
Sseaalt to 13/10/1 | 6. Yes. !7. No . 9. Years.| 10.Mos.
suEees ! Hot'ouopcldod Total Life

Place of Confinement.

U. S Dlschllnary Barrazxs. ﬂ U. S. Penitentiary.

11. Ft. Leavenwortth‘AWcatraz’IB Fort Jay. “14Ieaxenworuh 15.Atlanta|16. ¥cNeil Island.

i ! 4

17. Cffenses fcr which
Previously Convicted.

18. Present Age in Years. Education.

38 = 19. Good. | 20. Fair. | 21. None.
. 29 t known
i Previous_Service. . Civil Life Record.
| 22, V=ars. 23. Months. 24. Good. | 25. Bad. 2&N0%ran
! 3 11

27. Circumstances Attendlng Offense

Inslesed is copy of memerandum of this office containing a summary of all the
‘IHUI_TiIItIHl"pITttIutlTt7_tt“thti—ltHT‘*Thth—ti—at—dif!Ci—ii&iiﬂt.—ihl%—bt—-———

‘2&AWNRMN, 29, Surrendered, | Time in Confinement. L;_ | Conduct in Confinement.
‘ 30. Years. | 31. Months. iS2.EXﬂHMnL 33. Fair. | 34. Bad.
\ 1 ’ | good '

ummxmumronvr 37. Physical Ailments. | 38. Mental Ailments.

ASSIGNED TO DIBCIPLI- ‘
35. Yes.| 36. No. |

j 39. Family Dependents.

KARY BATTALION
| . |

40 . Commandant's Recommendation:

Date:

ion of Board.

41
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Datpirnern (N Wd#ﬂ% Judge Advesst

\ Assistamt 4o
: Judge Advocate General.
P .5191
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. INITED STATES PENITENTIAR,{ Z . /3
LEAVENWORTH, KANSAS
Report on General Prisoner No.. 12854 ... as to fitness for further militavy service.
G. B D BRI ...o......cocurroruomnnienisimeatantisissiiscrnesusssssess st e b o e
Surname Christian Middle
FIT ' -
IS PHYSICALLYS Ff DAL, SAEE WIF 2 uererresmmnsiomncassssnsssssssionssanenssonsrsssssssmssasosssonsonsssisis
FIT
MENTALLY % If unfit, state why—give clear diagnosis:.... ...
p ot ydd
| KXY
MORALLY If untit, statc why:... 8eledy bp renssan cf the. arins....
UNFIT
o.fer whish he 40 0ew Serving SERLENE®. ...
Recommendation:
............. Fot Fecormanied FOP SPanefoR. $0 SRS . Jo b D By oo s
Remark=s:
ABo.Celeaburn, : -
c”‘i K.gu. @nﬂvu’/@é{/ (;ﬂ/d L2 Ap
Presiders, 1st Lieut., M. C., U. S. Arfy
Je Ay Fioree, Recorder of Board to Examine Prisoners.
1ste Lte Inf,,
ienber,

\
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GENERAL PRISONER!gO. 122354 . :

Summary of History:

Born iz Kentuaky 18@? of eolared parentege, “uit sehesl
at the ag: of fifteea (15) yesre in tha =ixth {5th) grade.

¥orksd s a janiteor wmith his father until he joined the army,

Yo Began to drink at the ag: of twenty ens (21 years, ¥e have
ne recerd of e!vil eflancus, Ralisted September 1914. Faceived
tve (2) 8, ¢, 4, nile serviag in Cempany L, 24th Tafantry, he
was eenvicied nf 4isobedience of orders in time of war, matiny,
murder, and sssauii to murder, receiving s 1ifs sentence, Appreved
Docember 10th, 1917, Thie msn hos a =lightly bad recerd in the
Ue B¢ Penitentiary,

ek by )

C Al o

e By e vaswy,
let, Lt, ‘p Iﬂp, |
Aecerder,

e — S T & N,
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DEPARTMENT OF PSYCHIATRY AND $OC|OLOév . "
UNITED STATES DISCIPLINARY BARRACKS
FORT LEAVENWORTH. KANSAS

. i g O 10 ey By 19803
(Board to Examine Military Prisoriers at the United States
~ Penitentiary, Leavenworth, Kansag)

Report on General Prisoner No. .. ... 32564 .. _as to fitness for further military service.

G. P . mm e ‘, et e e e e e A R e e

Surname . Clristisn ; Middle-

: FIT : ;
IS PHYSICALLY% IF UDfit, SEAEE WY oo o e e e e

FIT
MENTALLY )‘ [f unfit, state why—give clear AIAGNOSIS e 3 e oo

MORALAY& " If unfit, state why: (Bos. Remarka)e . oo
UNFIT oo ~

Recommendation:

,,,,,, ¥ae  Recommended for transfer to the United States Disciplinary Barracks.

Remarks:

e - aGe Boad bam-interviewsd this man in eommection with the other men for-
merly of the 24th Infantry mow in confinement at the United States Peai tentlary,
__tending to disprove the charges sgaimst iim. It is tho oplnmisn of the Board that,

is protuccd, no sotion in the mature of clemency showld de

Board of Officers to Examine Prisoners; A" 8+ COLEBURN,
Captain, M. Ce

Recorder™




GENERAL PRISONER NO 31z388
Summary of History:

ths
Sathey wn
_ )
. sammnry oourts
s ko wag counviesed of dis-
mirder, re-

September 1914s Jeceived tw
mutiny, murder and assanls te

e S4%h Infautyy
Jdeaembar 10, 1917,

in the
APRye

of ovdaxs in time of war,

regord of oivil o(foncesi Bulisted
Walle serving in Company L

oolving a life sentense. Approved

Bomy in
fiftoen
ko Joimad the

mariial.

obedianse

Ooninot in o onfinanext i{s reported as

=

As" B, COLZBURN,
Captain, i, J.,
RECOEDER OF BOARD,

1)

A madrria a
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Decamber 27, 1990,

Military Justioce
Herrick-ang=Bd:Rov 0.1
JeAs8s CoYr,

%
oFc P8 i (2 AME

Honorabl e Elug Swepe,
House of Representatives.

Ry d<sar Mr. Swopes

I have the honor to asknowledge receipt of your letter of Decemder
20, 1920, in which you state you have received a commmication im dehalf
o Amer Davis, who was trisd by courtemartial oa November 1, 1917, at
Fort Siam Bouston, Tamms, and convioted of discvediemce of orders, resulte
ing in his being sentenced to imprisomment for 1ife at Fort Lesvemworth,
Kanges. You express a desire to be furaished a copy of the "proceedings®
of the court before whid he was tried, with s view to makirg application
for a pardon ir his dehalf,

In reply, I beg to advise you that the record of trial om file in
this office discloses that Private Abmer Davis was tried Jointly with &2
other soldiers of the 24th Infaniry by general courtemartial convemed at
Fort Sam Houston, Texns, on Fovember 1, 1917, HRe was oconvicted of wilful

disobedience of an order of his superior officer, in violation of the $4%h

Artiole of War, of Joining in a mutiny, in viclation of the 66th Article
of Var, of marder, in viclation of the 924 Article of Var, and of assamlt
with intent to commit murisr, in violation of the 934 Artiocle of War, and
was sextenned by the oozt to Alshomorable dissharge, forfeiture of all
pay and allowvances, aad imprisomment at hard labor for the temm of his

natural life, which sentemce was approved on Decamber 10, 1917, by the ro-

viewing authority, who desismated the United States Femiteuntiary, Leaven-
worth, Eansas, as the plase of wnfinenent,

The record of trial im Shis case compri 106 Sypevritien pases,
67 axhibite, and am index, the whole conp ¢ 0 lasge volumes.

Undor tho 111 Article of War the furniching of one eapy of the
record of trial by genaral court-martial to cach acoused is guthorised.
The record of trial in question Qiscloses that a espy thevest e fur-
nished cath of the gooused in this case, and the Var e t 10 there-
fore not aathorised to fumish an additional copy at yedliie empmnse. Sesh
ooyy may be fumished at the expmees of the sovused If o desived,

A e e e L ————
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KING SWOPE { ] :
8TH DisT. KENTUCKY s Tij f;‘” & b >
#iouse of Representatives U. S. W M
Washington, 8. 0.

Dec. 20, 1920.

Judge Advocate General,

U. S.A.

Ca
)-..J

tye

2]

irs
I am in receipt o7 a letter in behalf of
Abner Davis who was trieil by cours martial on Nov-
: ember 1, 1917 at Fort Sam Houston, Téxas, armd con-

victed on a charge of disobedience of orders and

confinel for 1life in prison amd is now at Fort.
Leavenworth, Fansas,
T desire a Wopy of the proceedings of
the court martial with a view of making application
; _ for pardon.

Sincerely yours,

; LHECD DEC 21 199 Jgn.a:(c
§ )

i
H




BEPORT OF CLEMBECY BOATD, 1824.

Fo. 174, APR 9 oM

Tavis, Abmer.
C. M. 5o. 109048,

3. Davis 1s now serving & lifs sertenos &t Leavemworth
Penitentisry for Gffomses Erowing out of ths Howstom riots,
effeative lresmber 10, 18172

2. lavis clains he is ©now S0 years of aget was boru im
Famtucky: reached the si>th grede in school; was laborime with his
father nrinr 0 eplistment; srd denies having sny prior trouble.

He mow wOrks as orderly for Lhe chaplain.
fopduot in eor{inement ieiz; clear since Lpril, 1E2&.

c. In view of &1l the circumstances, it is recommenied tiat
go sach of tha sextence to confinemnt ip tihis oase ss exceeds
tweniy-three sesars and three sonthe be remitted.

B

JaikS E. STAKGFIELE,
!‘830:‘. Jeo Ao

ﬂ&h'}' K, ﬁJﬁS,
mor, 2. G,

Aprroved: Aprll . 1984,

The Assistamt Secretsry ef War.

*
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AS 201 Davis, Abmer
Pris. (¥=22=8)

War Dept., A.G.0. July 28, 1931 -

-

For remark and recommendation.

By order of the Secretary of War:

1 Inel.

GJF /15 .

To The Judge Advocate General.

‘n’.d.g.ﬁuki' -
Adjutant General.
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/. 201 Davis, Abmer (7=21=31)Pris.

5. s

MEMORANDUM

for The Judge Advocate General.

The views set forth by The Judge Advacate

General under date of August 3, 1931,

relative to clemency denial

REC'D

AUG 24 1931

(J. 4. G. 0. File Kd.16%0463. Cwere ap-

direction of
proved by‘hc Asgistant Secretary of War

on August 18, 19 .

By order of the Secretary of War:

The Adjutant Genmeral’'s Office,

Aggust 21, 19§31,

PFORM NO. 0411. AG,0.
AUG. B, 1§26,




Annex F Ruckman-Page Controversy

https://chroniclingamerica.loc.gov/lccn/sn83030214/1919-01-04/ed-1/seq-16/

Remarks of ABA President George T. Page: ABA President George T. Page gave an address at a meeting
in New York City on January 3, 1919 in which he condemned harsh and unjust judgments of military
courts-martial, and stated that: "our military laws and our systems of administering military justice are
unworthy of the name of law or justice.' The January 4, 1919 New York Tribune carried an article on the
event with extensive quotes from the speech by President Page. Below is a link to a historic newspaper
print of the Tribune article. Interesting note, the news headline mis-printed ABA President George T.
Page as President Gage. New York Tribune, January 4, 1919:

Transcription:

Administration of military justice in the United States army will be one of the subjects considered
at the annual meeting of the American Bar Association. The executive committee of the association, at a
meeting here yesterday, decided it was a subject which required consideration “and probably some
reformation.”

In making the announcement President George T. Page, or Peoria lll., gave out a statement in
which he declared that the war has demonstrated “that our military laws and our system of
administering military justice are unworthy of the name of law or justice.”

The United States, he said, still was following rules copied from England in 1774, but which were
abandoned long ago by Great Britain and which were better suited “to the armies of feudal times than to
the citizen armies of a modern republic.”

Outrageous Punishments

87



“Mly interest in this matter was aroused some time ago,” he said, “by stories of the outrageous
punishments meted out by our courts martial for comparatively slight breaches of military discipline.
Punishments are not only grossly harsh, as compared with the penalties imposed for like offences by our
criminal courts, but they also differ so widely that we find the same offence punished in one court martial
by twenty-five years in the penitentiary and in another by six months punishment in disciplinary barracks.

“A boy overstaying his leave, or yielding to a natural impulse to go home for Christmas is
charged not with absence without leave but with desertion.

Disobedience Called Mutiny.

“The accused soldier has no real legal protection. He may, it is true, obtain a pardon, but this
leaves his record blotted by a serious crime, of which he ought never to have been accused.

“The negro soldiers convicted for shooting up a Texas town were executed within a few hours
after they were convicted and before there was an opportunity for a review of the record of trial.

In Accord with Regulations.

“A group of non-commissioned officers, after being ordered under arrest by a young officer, were
accused of mutiny because they refused in a body to do drill duty while under arrest. Their position was
in accordance with army regulations. Nevertheless they were court martialled for mutiny and sentences
ranging from fifteen to twenty-five years were imposed.

“These cases are extreme instances, but they are typical of thousands in which the will of the
commanding officer has been substituted for law and justice in the punishment of military offenders.

“The maintenance of military discipline does not require this harsh and arbitrary procedure. The
French army is a model of discipline, but an accused soldier has the protection of the law thrown around
him at every stage of the trial.

Speaks of “Prussian Method”

“That a soldier in our army should have less legal protection challenges the attention of the
lawyers of the country. The American people never will stand for Prussian methods, even in disciplining
the army.”

A supplementary statement was made by Frederick E. Wadhams, of Albany, treasurer of the
association.

“There is no reason why the soldier accused of crime should not have the protection of law as
well as the man in civil life,” he said. “It is not necessary to delay or interfere with military justice, but it
is essential, if we are to have a democratic army that justice be done to the accused soldier within the
law and according to the orderly processes of the law.

“The executive committee of the Bar Association could do no more in advance of the annual
meeting of the association than to declare its interest in the matter and express the hope that action will
be taken by Congress to remedy existing evils.”

88



Members of the executive committee include Mr. Page, Mr. Wadhams, Walter George Smith,
Philadelphia; Ashley Cockrell, Little Rock, Ark.; T.A. Hammond, Atlanta, GA.; Charles T. Terry, New York;
E.F. Tabue, Louisville; Thomas H. Reynolds, Kansas City, Mo; and Paul Howland, Cleveland.

https://chroniclingamerica.loc.gov/lccn/sn83030214/1919-01-04/ed-1/seq-16/ (zoom to top right of
newspaper page for full article).

For more on the January 3, 1919 speech by Page here is another short article with extensive quotes from
the address/Tribune article which may be easier to read than the historic newspaper print.

HARSH MILITARY PUNISHMENTS CONDEMNED BY AMERICAN BAR ASSOCIATION

In the New York Tribune of January 4, 1919, the President of the American Bar Association, at a meeting
in New York City on January 3rd, condemned harsh and unjust judgments of military courts-martial, and
stated that "our military laws and our systems of administering military justice are unworthy of the
name of law or justice.' He also said that our army was still following rules copied from England in 1774,
but which were abandoned long ago as better suited "to the armies of feudal times than to the citizen
armies of a modern republic.' He also condemned "the outrageous punishments meted out by our courts-
martial for comparatively slight breaches of military discipline." And he further stated that "Punishments
are not only grossly harsh, as compared with the penalties imposed for like offences by our criminal
courts, but they also differ so widely that we find the same offence punished in one court-martial by
twenty-five years in the penitentiary and in another by six months in disciplinary barracks." . .. "The
accused soldier has no real legal protection.” . . . "The maintenance of military discipline does not require
this harsh and arbitrary procedure. The French army is a model of discipline, but an accused soldier has
the protection of the law thrown around him at every stage of his trial. That a soldier in our army should
have less legal protection challenges the attention of the lawyers of the country. The American people
never will stand for Prussian methods even in disciplining the Army.

Ruckman responded to criticisms from George Page, President of the American Bar Association in
Boston Sunday Globe on January 5, 1919. The article is summarized as “General Ruckman defend
hangings at San Antonio, taking issue with President Page.”

https://bostonglobe.newspapers.com/image/431215538/?terms=ruckman

The Boston Globe (Boston, Massachusetts) 05 Jan 1919, Sun Page 2
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RUCKMAN DEFENDS
TEXAS HANGING
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Transcription:

Ruckman Defends Texas Hangings

Brig. Gen. John W. Ruckman commanding the North Atlantic Coast Artillery District and acting
Commanding General of the Northeastern Department, intends to write at once to Pres. George T. Page
of the American Bar Association relative to an address at the meeting of the Bar Association in New York,

in which he is quoted as declaring:

“Our military laws and our systems of administering military justice are unworthy of the name of
law and justice.” Calling the laws inadequate and antiquated and based on the British laws of 1774, Mr.
Page, it is said, cited the case of the hanging of 13 negro members of the 24t United States Infantry at

San Antonio last year as an example of the injustice of the law.
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Gen. Ruckman commanded the Southern Department when the men of the 24" Regiment ran
amuck and shot up a couple of towns, killing several persons, and Col George M. Dunn, Judge Advocate
General of Gen Edwards’ staff was the Judge Advocate General of the Southern Department, who
directed the prosecution of the offenders.

Gen Ruckman says that a court with four Generals as members, at a public trial, at which every
accused man had counsel, found the 13 men guilty and sentenced them to be hanged. He approved, as
department commanders can in time of war.

It was no quick or rash decision, he explained. The testimony was reviewed by him every day, and
it was nearly two weeks after the finding before he finally approved the death sentence and had them
carried out at once. Five Judge Advocate Generals have since approved very action of the court and
himself.

Gen Ruckman adds that he also brought the regiment, which had been widely distributed,
together and within four months had it so changed in discipline that it was marked as one of the best in
the service, and no citizens or city or town had to be afraid to have units of it in or near their districts or
homes.

Col Dunn felt that Mr. Page was not aware that each of the 13 men executed had confessed his
guilt on the morning of the hanging.

Maj Gist Blair, assistant judge advocate here, who is the son of Montgomery Blair of President
Lincoln’s Cabinet and grandson of Gen Blair of President Jackson’s staff, said that the present military
laws were adopted by Congress no later than 1916, and were prepared by Gen Crowder, one of the
ablest lawyers of the country, instead of being 100 or more years old they were up to date and carefully
guard every interest of the officers and enlisted men in the Army.
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Houston, Texas Branch #6183

WHEREAS, August 23, 2017, marked the 100" anniversary of the Camp Logan Mutiny, the
NAACP Houston Branch request a pardon for 13 soldiers; and

WHEREAS, in the summer of 1917, shortly after the United States entered World War |, the
United States Army sent a unit of the famed Buffalo Soldiers, the Third Battalion of the African
American 24" Infantry Regiment, to guard construction of Camp Logan in Houston, Texas, where
the soldiers regularly encountered cruel and inhumane treatment and police harassment in the
segregated city; and

WHEREAS, tensions reached the boiling point on August 23,1917 when a military policeman
from the 24!, Corporal Charles W. Baltimore, inquired about the pistol-whipping and arrest of an
African-American soldier by a Houston police officer; the police officer beat Corporal Baltimore,
fired shots at him as he tried to flee, then beat him again and hauled him to the police station;
word of the assauit spread throughout the camp, and more than 100 soldiers started to march to
the jail; a violent confrontation ensued which ultimately claimed the lives of 4 black soldiers, 5
police officers and 11 white residents; and

WHEREAS, on November 1, 1917, the largest court-martial in United States military history
convened for the trial of 63 African American soldiers from the Third Battalion 24% infantry
Regiment on charges of disobeying orders, mutiny, murder, and aggravated assault; a single
military officer was appointed as attorney to represent all of the soldiers, with only two weeks to
prepare for trial; and,

WHEREAS, the following 13 men (Sergeant William C. Nesbitt, Corporal Larsen J. Brown,
Corporal James Wheatley, Corporal Jesse Moore, Corporal Charles W. Baltimore, Private William
Brackenridge, Private Thomas C. Hawkins, Private Carlos Snodgrass, Private Ira B. Davis,
Private James Divine, Private Frank Johnson, Private Rosley W. Young, and Private Pat
MacWharter) were convicted on December 1, 1917, and hanged on December 11, 1917; The
sentence was approved by the Commanding General and carried out without further review by
Army Headquarters or appeal being given the 13 soldiers. Although 16 additional soldiers were
condemned to hang in a subsequent court-martial, President Woodrow Wilson eventually
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Camp Logan

WHEREAS, in the summer of 1917, the United States Army ordered the Third
Battalion of the 24% United States Infantry—an all-Black unit—to guard the
construction site of Camp Logan in Houston, Texas, a military training camp in World
War I; and,

WHEREAS, from the onset, racial tensions flared between local law enforcement and
the soldiers quartered at Camp Logan. On August 23, 1917, the soldiets led an armed
revolt in response to the disenfranchisement and mistreatment they witnessed, as well
as endured, from both civilians and local law enforcement; and,

WHEREAS, on August 23, 2020, which marks the 103+ anniversary of the Camp
Logan Riot of 1917, the NAACP Houston Branch will adopt a resolution seeking a
posthumous presidential pardon for the 13 soldiers who were denied effective
assistance of counsel, sentenced without further review by Army headquarters and
hanged following the rebellion; and,

WHEREAS, the City of Houston commends the NAACP Houston Branch f ot
highlighting these soldiets on this somber obsetvance of Camp Logan’s 103+
anniversary and extends best wishes to all who seek to learn from this violent chapter
in Houston history in an effort to forge a better Houston future, where people of all
backgrounds stand boldly against injustice.

THEREFORE, I, Sylvester Turner, Mayor of the City of Houston, hereby proclaim
August 23, 2020, as

Camp Logan Day

in Houston, Texas.

In Witness Whereof, I have hereunto set
my hand and have caused the Official Seal
P e of the City of Houston to be affixed this
o® Loy, 13% day of August, 2020.
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commuted 10 of those death sentences and more than 60 soldiers received life imprisonment;
and

WHEREAS, no white civilians or abusive police officers that were involved were brought to trial,
and the two white Army officers who faced court-martial charges were S|mply released from active
duty with honorable discharges; and

WHEREAS, the Sixth Amendment of the U.S. Constitution mandates effective assistance of legal
counsel in all criminal prosecutions and the Fourteenth Amendment of the U.S. Constitution
mandates no person shall be deprived of life liberty, or property without due process of the law
and equal protection of the law; and

WHEREAS, Sgt. Nesbitt, Cpl. Brown, Cpl. James YWheatley, Cpl. Moore, Cpl. Baltimore, Pvt.
Hawkins, Pvt. Snodgrass, Pvt. Davis, Pvi. Divine, Pvt. Johnson, Pvt. Young, and Pvt. MacWharter
were denied effective assistance of counsel, due process of law and equal protection of the law.

THEREFORE, BE IT RESOLVED, that the NAACP seek a posthumous Presidential pardon to
set aside the convictions of Sgt. Neshitt, Cpl. Brown, Cpl. Wheatley, Cpl. Moore, Cpl. Baltimore,
Pvt. Hawkins, Pvt. Snodgrass, Pvt. Davis, Pvt. Divine, Pvt. Johnson, Pvi. Young, and Pvt.
MacWharter,13 Buffalo Soldiers of the all black Third Battalion, 24th Infantry Regiment, in the
1917 Camp Logan Mutiny, Houston, Texas.
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